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inevitable crisis, like that of youth, or of manhood, | 


ig to be encountered by a constitution proses in 
that case to be inadequate to the trial. I am sure 
that no patriot, who views the subject as I do, 
could wish to evade or delay the trial. By delay we 
could only extend slavery, at the most, through- 
out the Atlantic region of the continent. The 
Pacific slope is free, aad it always must and will 
be free. The mountain barriers that separate us 
from that portion of ourempire are quite enough 
to alienate us too widely, possibly to divide us 
too soon. Let us only become all slaveholding 
States on this side of those barriers, while only 
free States are organized and perpetuated on the 
other side, and then indeed there will come a di- 
vision of the great American family into two na- 
tions, equally ambitious for complete control over 


the continent, and a conflict between them, over | 


which the world will mourn, as the greatest and 
last to be retrieved of all the calamities that have 
ever befallen the human race. 


Mr. THOMSON, of New Jersey. Mr. Preg- | 


ident, | shall vote for the bill for the admission of 


Kansas as a State into the Union, and I shall ask | 
permission, very briefly, to state some of the rea- | 


sons which induce me to do so. 


Iam aware, sir, that this subject has been so | 


fully discussed in this Chamber that nothing new 


can be added to it by any one, least of all by me; | 


and I therefore owe an apology in ac vance to the 
Senate for repeating, as [ shall be obliged to do, 


what has been said before so much better than 1 | 


can possibly hope to do. 
Union from whica [ come, with the views I en- 
tertain, render it proper, if not necessary, that I 
should ask your indulgence for a few minutes. 
For the last four years our country has been 


kept in a state of fearful excitement by the agita- | 


tion of a question which has threatened the exist- 
ence of our Union, and, if much longer continued, 
must at no distant day inevitably dissolve it. 

An opportunity, in my opinion, is now pre- 
sented to settle it—an opportunity by which this 
question, which can never be discussed with profit 
or safety in Congress, may be removed forever 
from its Halls. . 

An opportunity is now presented to localize an 
institution within the limits of the States which 


are interested in it, and to carry out the great | 


principle of the Kansas-Nebraska act of ‘‘ non- 
intervention by Congress with slavery in the 
States and Territories.’? Shall we embrace the 
opportunity thus presented, or shall we, by neg- 
lecting it, put in peril, as we will do, the peace, 
if not the existence, of the Union? 

A Territory of the United States asks admis- 
sion as a State into the Union, and presents to 
you a constitution in every respect—in form and 
in substance—legal and republican; a constitution 
framed and put into operation in precisely the 
same manner as ten out of the new States of the 
Union; a constitution whose validity is recognized 
by the acts of the people, and substantially rati- 
fied by their election, under its provisions, of a 
member of Congress to represent them in your 
House of Representatives, a Governor, and mem- 
bers of the State Legislature. 

But, notwithstanding this perfect conformity 
with law and usage, this application is resisted 
on the ground of its constitution not being in ac- 
cordance with the will of the people, and its not 
having been submitted asa whole to them for rat- 
ification or rejection. 

Now, Mr. President, from the great stress 
which has been laid in certain quarters upon the 
hecessity of such a submission, one would be apt 
to suppose that such had always heretofore been 
the rule as a prerequisite to the admission of a 
State into the Gnion, and that the case of Kansas, 


in which the whole constitution was not submit- | 


ted tothe people, was a fatal exception to that rule, 
and on that account should be rejected by Con- 
gress. 

But in the investigation which I have made into 
the historyof the formation of the constitutions 
of the different States of the Union, I have arrived 
ata very different result; and am satisfied that, so 
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| Statutes, volume 1, 


far from submission being a rule, it has been a 
marked exception to it. 
heartily approve of the submission to the people of 
a State of all great 
ests, not only their forms of government, but also 
legislative acts involving the creation of debt and 
the faith of the State, yet, sir, the submission of 
aconstitution, after having been framed by a con- 
vention of delegates duly elected for that purpose, 
has certainly not been considered necessary by a 
large number, if not by a majority of the ‘States 
of this Union. e 
by their votes upon the adoption of a constitution, 
they have the undoubted right todo so. But they 
have an equal right to delegate their power toa 
convention to act for them, and to make and put 
in Operation a constitution without submitting it 
to them for their further action. 


Now, although I do mest 


uestions affecting their inter- 


If the people desire to act directly 


And if it be true, as has recently been said, that 


a submission to the people, and their adoption of 
aconstitution, is necessary togive it validity, then, 
upon the same principle, legislative acts should 
in like manner be submitted before taking effect; 
for the people are more interested in, and fre- 
quently more seriously injured by, bad laws than 
by bad constitutions. , 


I have said that a large number, if not a major- 


ity, of the States of the Union, have not consid- 
ered this submission as at all necessary. 
constitutions, now in force, of the following named 
States, were not submitted for ratification to the 
people, but adopted in convention. 


The 


Vermontadopted her constitution July 4, 1793, 
(Compiled Statutes 


Connecticut, by convention, in 1818. (See Com- 


pilation of Statutes of Connecticut, 1854, pages 29 


and 45.) 


Delaware, by convention, in 1831. 


(See Acts 


of 1831, page 49; and Revised Code, page 43.) 


Pennsylvania, by convention, in 1838, with a 


provision for future amendments to be ratified by 
| the people. 
tion 10.) 


(See Purdon’s Digest, page 17, sec- 


North Carolina adopted her present constitu- 


tion in 1776, by convention; amendments in 1835. 


South Carolina, in 1790, by convention, 
Georgia, by convention, on the 23d of May, 


1798. 


Alabama, in 1819, by convention under ena- 


bling act. (See Code of Alabama, page 26. section 
5, page 28.) 


Register, volume 72, page 114.) 


A new consti- 


tution was then formed, and the State admitted 
under it May 29, 1848. 


Iowa, formed in 1846. Previous laws of June 


10, 1845, (over the veto of the Governor,) and of 
January 17, 1846, required ratification by the 
people. 


Ohio, the first constitution, formed under an 


enabling act of Congress, adopted 29th October, 
1802, was not submitted to the people; that of 
the 10th March, 1857, was submitted to the peo- 
ple and approved by them. 


Louisiana, formed 1852. The constitution was, 


by previous enactment, required to be submitted, 
and was ratified by the people. 


required it to be submitted to the people. 


Michigan, formed 1850. Act of March 9, 1850, 


(Se c 


Laws of 1850, No. 78, section 6, on page 66.) 


Maine, formed in 1819, by convention, (page 


432 Hickey’s Constitution;) amendments subnnit- 
ted to the people 1834, 1837, 1839. 


Statutes, page 15.) 


New Hampshire, formed 1792. (See Compiled 
Approved by the two-third 


vote of the people, and established by convention 
September 5, 1792. 


Rhode Island, formed 1842. Ratified by vote of 


the people in pursuance of act of the Legislature. 


Massachusetts, formed 1780. Convention ad- 


journed till constitution was ratified by two-third 


vote. 


Texas, formed 1845. Submitted to and ratified 


by the people. 


The constitutions of the following States were 


submitted by conventions to the people, without 


their being required by law to do so: 


Florida, formed in 1838. Territorial act of 1838 


(see act of 1838, page 5) did not require the rat- 
ification of the constitution by the people. There 
was no authority of Congress. 
(see Digest of Laws of Florida, page 9) required 


The convention 


| ratification by the people. 


California, formed in 1849. Convention re- 


| quired the ratification of the constitution by the 


pean: 


There was no authority of Congress or 
egislative act to frame a constitution. (See Stat 


utes of California, page 24, sections 5, 6, and 7.) 


From this statement it will be seen, sir, that in 


| fourteen States constitutions were formed by con- 


Lississippi, by convention, in 1817; and revised | 


in like manner in 1832. 


Tennessee, by convention, in 1836. 
Kentucky, by convention, in 1799. 
Arkansas, by convention, without enabling act. 


(See Revised Statutes of Arkansas, pages 17-48. ) 


Missouri, by convention, in 1820; and not sub- 


mitted to the people. 


Illinois, by convention, in 1818; also appears 


| not to have been submitted to the people. 


The following were compelled by statute to 


submit the constitutions framed by the conven- 


tions to the people: 
New York, constitution adopted in 1846. Sec- 


tion 9, act of 1845, providing for the convention, 
pas ra its ratification by the people. 


ew Jersey, act of 1844, approved February 


23. Section nine required its submission to the 


eople. It was submitted and ratified in 1844. 
Maryland, formed in 1851, and ratified by the 


ee in accordance with previous act of Legis- 
v 


ature. (See Acts of 1849, chapter 346, section 8.) 
Virginia, formed in 1851. Act of March 13, 


| 1851, required its ratification by the people. 


Indiana, formed in 1851, ratified by the people, 


as required by the law authorizing the conven- 
tion. 
sections 14 and 15.) The section relative to the 
exclusion and colonization of negroes was sub- 


(See act of 1850, approved January 18, 


mitted as a distinct proposition. 
page 72.) 
Wisconsin, 1848. Section nine of schedule re- 


(See Revised 


| quired its ratification by the people. (Revised Siat- 


utes, 1849.) In April, 1847, the constitution was 


| 


| 


| 


ventions, and went into operation without any 
submission whatever to the people. 


In fifteen States conventions, in obediez;ce to 


the law convening them, directed the submission 
of their constitutions to the people; and in only 
two States, viz., Florida and Catifornia, conven- 


tions submitted their constitutions to the people, 
without being required by law to do so. 
But, considering the very peculiar circum- 


stances attending the formation of the constitu- 


tions and State governments of these States, 
Florida and California, they can hardly be re- 


garded as exceptions to the rule and practice of 


conventions, viz., submitting constitutions only 
when they were expressly required by law to do 
so. 

In the case of Florida the constitution was sub- 
mitted to Congress February 20, 1839, and it was 
not admitted as a State until March 3, 1845. This 
delay was occasioned by the great diversity of 
opinion which existed in the Territory, as to 
whether application should be made at that time 
for the admission of the Territory as a State, or 
to postpone the application until their population 
would authorize them to ask admission for two 


| States, East and West Florida, into the Union. 


| It was this difference of opinion, as appears from 


the proceedings of Congress from 1839 to 1845, 
which postponed its admission for so longa time. 


| The submission of the constitution to the people 


\| defeated by over seven thousand majority. (Niles’s |! 


was not intended merely (if at all) for the purpose 
of securing their ratification ofits provisions; but 
for the purpose of ascertaining whether they de- 
sired, at that time, to make application, under the 
constitution submitted tothem, foradmission into 
the Union. The vote on this question was very 
nearly equal. The difference between Florida 
and Kansas, in this respect, is a very marked one. 
In Kansas the sense of the people as to whether 
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they desired admission into the Union, was taken 
before the assembling of the convention, and in 
Fiorida, in a different form, after it had framed a 
constitution, 

And with regard to California the same neces- 
sity of submission existed in an equal, if not 
greater degree. At the time of the formation of 
the constitution of that State, California was not 
an organized Territory of the United States, but 
a conquered country, under military government. 
The convention of delegates to frame a constitu- 
tion was called not by any legal or any duly au- 
thorized body, but by order of the military gov- 
ernor. And under such circumstances it became 
an indispensable necessity, that a constitution, 
so framed, should be ratified by the people, in or- 
der to impart validity to it. Congress could not 
otherwise be expected to entertain their applica- 
tion for admission, 

Inthe case of Kansas, also, it must be observed, 
that so far from the convention being instructed 
by the Legislature to submit the constitution 
they might frame to the people for their sanc- 
tion, the very reverse may fairly be inferred from 
the fact that the act **to provide for the election 
of delegates to the convention’’ was vetoed by 
Governor Geary, because, as he says in his mes- 
sage returning the bili, ‘* it failed to make any pro- 
vision to submit the constitution, when framed, 


to the consideration of the a for their ratifi- | 


eation or rejection.’’ And yet, sir, the act was 
passed over this veto, by atwo-third vote. Cer- 
tainly then, after this expression of the Legisla- 
ture of Kansas, and the es line of precedents 
to which it might refer, the convention might 
fairly consider itself justified in submitting or not 
submitting the constitution to the people, as in 
its judgment at the time might be considered most 
expedient. From these facts is not, 1 ask, the 
inference plain and irresistible, that when the 
people, speaking through their representatives, 
desire such a submission, they provide for it,and 
that when they do not provide for it, a conven- 
tion may consider it unnecessary for it to do what 
the law which called it into being did not require 
or expect itto do. It cannot be said in any case 
where this was not required, that it was an over- 
sight. ‘That would be doing great injustice to the 
Legislatures of the States, and to the learned men 
who participated in the formation of their several 
constitutions. 


Again, sir, I will ask the attention of the Sen- | 


ate to the ** joint resolutions of Congress for an- 
nexing Texas to the United States,’’ approved 


March 1], 1845, for the purpose of showing the | 
opinion entertained by that body of this question | 


of submission. This ‘joint resolution’’ declares 
that— 


cluded within, and rightfully belonging to, the Republic of 
‘Texas, may be erected into a new State, to be called the 
State of Texas, witt®a republican form of government, to be 
adopted by the people of said Republic, * by deputies in con- 
vention assembled,’ with the consent of the existing gov- 
ernment, in order that the same may be admitted as one of 


the States of this Union.”’ 

Not one word is here said about submission 
to the people, notwithstanding there was at that 
time probably as much difference of opinion, on 
some subjects, in that Republic, as now exists in 
Kansas on others. 

Again: in the resolution providing for the ad- 
mission of the State of Missouri, *‘ on a certain 
condition,’’ approved March 2, 1821, such a sub- 
mission was not deemed necessary. This condi- 
tion was accepted, not by the people of Missouri, 
but by the Legislature of the State, by a solemn 
public act, declaring the assent of this State to the 
** fundamental condition contained in the resolu- 
tion of Congress,’’ and approved June 26, 1821. 
This act of the Legislature, accepting the ** fun- 
damental condition,’’ which then became a part 
of the constitution of the State, was deemed an 
acceptance by the State; and the President of the 
United States, on the 10th of August, 1821, issued 
his proclamation, declaring the admission of Mis- 
souri complete, according to law, and it became 
one of the States of the Union. 

We have now seen that an equal number of the 
States of the Union, the Congress of the United 
States, and the President, Mr. Monroe, have not 
regarded submission of a constitution to the peo- 
ple for their approval, as necessary to give it 
validity. Let me now ask attention to the action 
of the territorial committee of this body and the 


Senate on this very question. The distinguished \| elections. With the 
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| Senator from Georgia, [Mr. Toomss,] on the 25th \| 
of June, 1856, submitted to the Senate a bill for 
the admission of Kansas as a State; which was | 


referred to the Committee on Territories, of which 
the distinguished Senator from I}/inois [Mr. Dove- 
as} was chairman. The third section of this 
bill contained the following provision: 

* That the propositions be, and the same are hereby, of- 
fered to the said convention of the people of Kansas, when 
formed, for their free acceptance or rejection ; which, if ac- 
cepted by the convention, and ratified by the people at the 
election for the adoption of the constitution, shall be obliga- 
tory upon the United States and the said State of Kansas.”? 

jut, sir, when this bill, known as the **Toombs 
bill,’? was reported back to the Senate, the words 
‘and ratified by the people at the election for the 
adoption of the constitution,’’ were stricken out, 
and the bill as amended passed the Senate, every 


Democratic member present voting for it except | 


one. 


I not say that, if the convention of Kansas did 


err in the respect of not submitting their whole | 


constitution for popular approval, it has, never- 
theless, done more to propitiate the spirit of pop- 


ular sovereignty, by submitting an important pro- | 


vision in it, than fourteen States of the Union, 
whose constitutions, in whole or in part, have 
never received, by vote, the sanction of the peo- 
ple; and I submit that its rejection on that account 
at this day would be most cruel and unjust. 

If misguided men in Kansas neglected the op- 
portunity presented by such a submission to ex- 


hibit their majority ,and, by their refusing to vote, | 


gave an easy victory to their opponents, (by which 
an obnoxious provision in the constitution has 
been retained in it, which they might have strick- 
en out,) they have no one to complain of but 


themselves, and the bad advisers who directed | 


and controlled their action. 


majority, as they claim to be, to elect delegates, 
who would have represented their views, not only 


on the slavery, but on all other questions in the | 


convention; and the convention afterwards gave | 


these an opportunity of striking from the consti- 
tution it had framed the only provision on which 


any difference of opinion existed in the Territory; | 


yet, neglecting both opportunities, these men, or 
|| rather this party, now ae of injustice and 
wrong having been done them in the formation 


its rejection. poe upon the record, in all 
the votes cast for 


minority, they still insist that they area large ma- 


een defrauded of their rights,by a small minority. 
And, sir, if it be true that the free-State party, 


| 


| 

fered itself to be oppressed, wronged, and down- 
|| trodden by so small a minority, they, sir, are not 
| entitled to our sympathy for their sufferings, but, 
jon the contrary, deserve our contempt for their 
cowardice and imbecility. They claim to be a 
large majority, and it may be true; but there is no 

| evidence of it in any election returns with which 
| Congress can have any concern. They refuse to 
| give the proof of this in the only way in which it 
| can be given—by their votes—and then modestly 
| ask us to take their word for it that they area very 
large majority, and that the constitution framed 
at Lecompton is notin accordance with their will. 
'| In the election for delegates to the convention, 
| and the vote on the slavery clause of the consti- 
| tution, the majority was very large against this 
|| party. No doubt it was so very large because in 
|| a factious spirit, they refused to vote on these oc- 
| casions. But this was their own act, and they 
| have no right to ask Congress to give them relief 
| from the consequences of their own misconduct, 


| 
| 
| 
| 
| 
| 
| 


| by setting aside the elections in which they re- | 


|| fused to participate. Congress can only judge of 
| the result of an election by votes delivered, and 
|| not by voies withheld. 
a In this case, it seems to me that the only ques- 
| tions which Congress can properly consider (with 
| 
man in the Territory voted or not, nor into every 
irregularity which occurred in the elections; nor 
| whether more frauds were committed by one party 
| or the other party in the Territory, in their local 


reference to its admission) are not, whether every | 


and adoption of the constitution, and insist upon | 


elegates to the convention, and | 
afterwards in the vote on the constitution, as a | 


I] jority of the people of the Territory, and have | 
“Congress doth consent that the territory properly in- || 


as it is called, with a majority of three to one, as | 
compared to the so-called pro-slavery party, suf- | 





| 


‘and late President of the United States, by all 





- March 3. 


se things Congress hag jo; 
ing todo. But they may inquire into the levalir, 
of the body which framed the constitution, me 
as to the vote by which the constitution, or 4)... 
part submitted to the people, was adopted. Ay, 
in regard to the legality of the one, and the fai 
ness of the other, there ought to be no dispute. 
The Territorial Legislature, elected by 4) 


° Y the 
people, recognized by Congress, by the Pregiq 


ent 


: : the 
‘ - oY) : ’ ° 
Governors of the Lerritory, including Governo, 


Walker, were fully authorized in assembling a coy, 


_ Vention to frame a constitution, preparatory to ji. 


»plication forad mission asa State into the Unio, 


a 
ke sense of the people of the Territory had be, . 
_ taken as to whether they desired to be admittej 


| ity of this act is fully maintaiged by Govery 


into the Union, and a large majority were in fayo, 
of it. The Territorial Legislature then, in cop. 
formity with their wishes thus expressed, pasgoj 


/an act providing for the election of delegates to 
And, Mr. President, in view of these facts, may |! 


convention to frame a constitution. The Jeg). 


or 
Walker. He says: 

“The Territorial Legislature, then, in assembling this 
convention, were fully sustained by the act of Congress 
and the authority of the convention is distinctly recognize) 
in my instructions from the President of the United States. 
Those who oppose this course cannotaver the alleged irreg. 


| ularity of the Territorial Legislature, whose Jaws jn town 


and city elections, in corporate franchises, and on ail other 
supjects but slavery, they acknowledge by their votes and 
acquiescence. If that Legislature was invalid, then are we 


| without law or order in Kansas; without town, city, or 


county organization ; all legal and judicial transactiens are 
pes 3 all titles nujl; and anarchy reigns throughout our bor. 
ers.** 
The whole people are then invited and urged 
to vote for their delegates. 
Mr. Stanton, in his address of the 17th of April, 
1857, says: 


“The Government especially recognizes the territorial 


| act which provides for assembling a convention to frame a 





ae ; : - || constitution, with a view to making application to Congress 
The Territorial Legislature afforded them, in || : . 


the first instance, an opportunity, if they were a || 


for admission as a State into the Union. That act is re 
garded as presenting the only test of the qualification of 
votes for delegates to the convention, and all preceding re- 
pugnant restrictions are thereby repealed. In this light ths 
act must be allowed to have provided for a full and fair 
expression of the will of the people through the delegates who 
may be chosen to represent them in the constitutional con- 


| vention.’ 


And Governor Walker, on the 27th of May, in 
his inaugural address, says: ; 

‘The people of Kansas, then, are invited by the highest 
authority known to the Constitution, to participate freely, 
and fairly, in the election of delegates to frame a constitu- 
tion and State government.”’ 

And in the same address he warns them of the 
consequences which may result from their refusal 
to exercise the right of suffrage. He says: 

*¢ You should not console yourself with the reflection that 
you may, by a subsequent vote, defeat the ratification of the 
constitution.”? * * * Why incur the hazard of the prelim- 
inary formation ofa constitution, by a minority, as alleged by 
you, when a majority, by their own votes, could control the 
framing of that instrument.” 

But notwithstanding these invitations, appeals, 
and solemn warnings, a portion claiming to bea 
majority of the people refused to take part in the 
election, and thus suffered a minority to elect their 
delegates and frame a constitution in accordance 
with their own views. 

The convention of delegates then, thus fairly 
elected, met and framed a constitution; and among 
its provisions is to be found one recognizing the in- 
stitution of domestic slavery within the State. A!l 
the disturbances in Kansas, from the establishment 
of the territorial government, had their origin in 
this distracting and dangerous subject; and as it 
wasa provision of paramount importance, the con- 
vention submitted it to the people for them to de- 
termine whether it should be retained in the con- 
stitution or stricken out. The question was thus 
ordered by the convention to be submitted to the 
people to be decided by their votes: ** constitution 
with slavery,’’or*‘ constitution without slavery. 
At the time and places ordered, polls were opened 
and the votes were received on this single ques 
tion. 

The convention was not bound, as I have before 
stated, by the act of the Territorial Legislature \ 
submit the whole or any part of the constitution 
for ratification; but they did submit that part o! 
it which related to this question, and the factious 
and revolutionary party, in like manner as they 
refused to vote for delegates to the convention, 
refused to vote upon this submission. It was ac 
cordingly retained, and is now a part of the or- 
ganic law of Kansas as presented to Congress. 
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i; seems to me, sir, that these people, being in 
. erate of rebellion against the territorial govern- 
ont and the United States, were determined to 

ist from the beginning everything tending to a 

, s:ttlement of the disturbances inthe Terri- 
_-y,and the organization of a State government; 

i that I may do no injustice to them, I ask 

ye to nsert what Governor Walker says to 
yom in his proclamation of the 15th of July: 

«You have, however, chosen to disregard the laws of 
fongress, and of the territorial government created by it; 

whilst professing to acknowledge a State government 
eweted by Congress, and which can, therefore, now exist 
iy by asuccessful rebellion, and exact from all your offi- 

ne perilous and sacrilegious oath to support the so- 
, State constitution; yet you have, even in defiance 
or the so-ealled State Legislature, which refused to grant 
voy a charter, proceeded to create a local government of 

1 own, based only upon insurrection and revolution. 
rye very oath which you require trom ail your officers, to 
.ypport your so-called Topeka State constitution, is violated 
iy the very act Of putting in Operation a charter rejected 

ven by them. zits om 
a \ rebellion so iniquitous, and necessarily involving such 
awiul consequences, has never before disgraced any age or 
country.”? 

And I will here express a strong doubt, judg- 
ing from the turbulent and rebellious character of 
these men, whether, if the whole constitution had 
been submitted to them, and had been rejected, 
they would have called a convention to make an- 
other one. I think it extremely doubtful. Pre- 
tending, as they do, to regard the Topeka consti- 
tution as a valid one, they would adhere to it. 
For the sake of consistency they would maintain 
the validity of their own constitution, and would 
hardly vote for anything which would destroy the 
work of their own hands, and expose the iniquity 
of theirown conduct. Besides, sir, a large num- 
ber of these men do not want a settlement of this 
question. That would bring peace not only to 
Kansas, butto the Union; and their vocation would 
begone. Itis not peace that they seek or desire. 
Itisagitation. Did they seek peace—did they hon- 
estly desire to change the constitution by peaceful 
and speedy means—they would be here, sir, ad- 
vocating the admission of Kansas as a State, at 
the earliest possible day, that they might then 
take its government into their own hands, and 
make such a constitution and laws as would suit 


eu 
} 


themselves. There can be but one of two reasons | 


why they do not pursue this course: either they 
know they are not, as they claim to be, a major- 
ity of the people; or, if they are a majority, they 
prefer strife, agitation, civil war, and bloodshed, 
toa peaceful settlement of this question. And all 
thiscan, and I fear will, be brought about by the 
rejection of the Leconipton constitution. 

in this spirit, and with this end in view, they 
pretend that no change can be made in the con- 
stitution until the year 1864, and that the curse 
of slavery will be fixed upon them until that time, 


if not forever. And this is done in the face of | 
the Bill of Rights, which provides, in article two, | 


that— 

“ All political power is inherent in the people, and all 
free governments are founded on their authority, and insti- 
tuted for their benefit ; and therefore they have at all times 
an inalienable and indefeasible right to alter, reform, or 
abolish their form of government in such manner as they 
may think proper.”? 

And also, in the face of the plain meaning of 
the article in the schedule which provides, that 
tie constitution, after the year 1864, cannot be 
altered except in a manner prescribed; but says 
nothing whatever in regard to it between the time 
of its adoption and the period above named, 1864: 

“See. 14, After the year one thousand eight hundred and 
sixty-four, whenever the Legislature shall think it neces- 


sary to amend, alter, or change its constitution, they shall 
recommend to the electors at the next general election, 


two thirds of the members of each House concurring, to | 
vote for or against calling a convention ; and if it shall ap- | 
pear that a majority of all citizens of the State have voted | 


for a convention, the Legislature shall, at its next regular 
session, call a convention, to consist of as many members as 
tiere may be in the Heuse of Representatives at the time, 
ty be chosen in the same manner, at the same places, and 
by the same electors that choose the representatives: said 
celegates so elected shali meet within three months after 
suid election, for the purpose of revising, amending, or 
Hanging the constitution ; but no alteration shall be made 


to affect the rights of property in the ownership of slaves.”? | 


_ The report of the territorial committee of the 
Senate, presented on the 18th of February last, 
i reference to this question, says: 


“The Lecompton convention has provided a fuil, lawful, | 


and perfect remedy for every conceivable grievance, and 
placed the remedy in the unrestricted hands of the majority 
©! the people, by inserting in the constitution the following 
distinet and unequivocal recognition of power.” 


That is in the second article of the bill of rights, | will push to the seat of war, thirsting for each 
to which I have just referred. other’s blood. And, sir,if the Union should sur- 
Again, Mr. President, if all change were pro- || vive the rejection, which I doubt, (for the united 
hibited until 1864, it seems to me that itcomes | South would consider it a declaration that here- 
with an ill grace from the especial advocates of | after no slave State shall be admitted into the 
the doctrine of popular sovereignty to deny tothe Union,) who ean fail to see that war cannot be con- 
people the right to make a change in their organic _ fined to the locality of Kansas? It will go into 
law, in spite of any prohibition whatever, when- bordering States. It will be a sectional war, and 
ever they see fit. And itis not at all consistent | the knell of the Union will then be rune. At 
for them to maintain that the sovereigns of to-day present there is a calm in Kansas. For the sake 
may frame a constitution which cannot be changed of the Union, do not disturb it; do not raise an- 
without revolution by the sovereigns of to-mor- other storm which, in its fury, may swee away 
row. If this be true, sir, then have the people of || not only Kansas, but yourselves. inte the peo- 
these United States passed through a great many | ple of Kansas free to fight their own battles for 
revolutions without their knowing it; for nearly || supremacy, under their own State government 
every old State in the Union, and some of the new | and laws. They will soon settle down as the citi- 
States, have changed their constitutions within || zens of all the other States have done, and we 
the past half century. But, on this point, I will | shall hear no more of bleeding Kansas or of bor- 
take the liberty to refer to very high authority— || der rufiians. More than all, the slavery agitation, 
the distinguished Senator from New York, [Mr. || banished from the Halls of Congress, will cease 
| Sewarp.} In his speech, delivered in the Senate || to distract us, and our beloved Union will be es- 
_ on the 2d of July, 1856, on the admission of Kan- | tablished on a basis which, I trust in God, may 
sas as a State, under the Topeka constitution, he | never be overthrown. 
says: Mr. HAMMOND. Mr. President, I move 


** { take the constitution, as we must all take it, for better || that the Senate adjourn. 


or for worse—just as it is—or we cannot admit the State at a r * . 
all. The people in the new States make their constitutions. Mr. GWIN. | hope the Senator will allow us 


Our power is limited to the admission or rejection of a State, 1° have qn executive session. This subject may 
whatever its constitution may be. Again, itis notclearthat || be postponed until to-morrow, and he will then 
the provision complained ot by the Senator from Georgia will || have the floor upon it. 


prevent the people of Kansas from subverting this consti TarRp - 
tution, and establishing a new one at any time short of the Mr. BIGLER. I will state that the Senator 


expiration of nine years. The constitution of the State of |, from South Carolina moved an adjournment in 
New York, established in 121, provided for alterations tobe || order that he might be entitled to the floor to-mor- 
made with the consent of two successive Legislatures. A || row, If it isunderstood that he will have the floor, 
party desiring radical innovation, and finding it impossible ae : cs : 

to obtain that object in the form prescribed in the constitu- then he will have no objection to an executive 
tion, secured a majority in the Legislature ; and, without any || 8€SS10N. 


constitutional authority, carried through a law by which pro | The PRESIDING OFFICER, (Mr. Stvarrt.) 


ceedings were instituted for calling a convention, which was |} Does the Senator from South Carolina withdraw 
subsequently held, and which framed a new constitution. | 


| onmna ; ; : : | i j ? 
| This new constitution, being submitted to the people, and || the motion to adjourn: 


approved by them, in derogation of the old one, becaine, and | Mr. HAMMOND. Yes, sir. 

it yet remains, the supreme law of the land.”” Mr. GWIN. I move that the Senate proceed 

And so in the State of New Jersey. The con- || to the consideration of executive business. 

stitution of 1776, which was abolished by the sub- Mr. CRITTENDEN. I move that the Senate 
| stitution of that of 1845, declared it * firm and | adjourn. 

inviolable, unless a reconciliation between Great The motion was not agreed to. 

3ritain and the colonies should take place, and EXECUTIVE SESSION. 

the latter taken under the protection of the Crown ; 
| of Britain;’’ or, in other words, it was declared On motion of Mr.G@WIN, the Senate proceeded 

to be firm and inviolable forever. Yet a majority || to the consideration of executive business; and 
| of the Legislature of that State passed an ‘act to || after some time spent therein, the doors were re- 
provide for the election of delegates to prepare a || opened, and the Senate adjourned. 
constitution of the State, and for submitting the || we 
same to the people thereof for ratification or re- 
jection.”’ And this convention met and framed 
a constitution, which in due time was submitted 
and approved, and is now in full force in that || The House met at twelve o’clock, m. Prayer 
State. During all which time, from the passage || hy Rev. G. S. Drat. 
of that act until the new constitution went into 
operation, the people of that State were entirely . 
unconscious that they were passing through a ENROLLED BILL. 


revolution. Mr. DAVIDSON, from the Committee on En- 

I think, therefore, we need be under no concern || rolled Bills, reported as truly enrolled an act (H. 
in reference to the ability of the people of Kansas, | R. No. 271) to enable the President of the United 
both under the provisions of the constitution and | States to fulfill the stipulations contained in the 
the higher law of popu.ar sovereignty, to change || third and sixth articles of the treaty between the 
their constitution whenever they see fit. | United States and the King of Denmark, of the 
i Mr. President, the present opportunity of set- || 11th of April, 1857, for the discontinuance of the 


| tling the cngenne. meee of Ravers eee || Sound dues; when the Speaker signed the same. 
indi g sith new and strong bonds of || 
binding ae ch Ned 6 EFFICIENCY OF THE NAVY. 


affection the different sections of our common | . 
country, should not pass unimproved. Bad as|| The SPEAKER stated the business first in 
things have been in Kansas for the last few years, || order to be the reconsideration of the vote by 


|| I feel very confident they will be rendered infi- || which Senate joint resolution No. 3, to extend and 
|| nitely worse if we :efuse to admit the State into || define the authority of the President under the act 
| 
} 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 3, 1858. 


The Journal of yesterday was read and approved. 


| the Union at this time. Frauds, iniquities, and || approved January 16, 1857, entitled ** An act to 
acts of violence without number, have been per- || promote the efficiency of the Navy in respect to 
petrated, perhaps, in an equal degree by both par- || pone ay and retired naval officers,’’ was referred 
ties. They are painful in the extreme, and I am || to the Committee of the Whole on the state of 
impatient that we should be relieved from their '| the Union; on which Mr. Wairexey was entitled 
consideration, and that these people should be || to the floor. 
‘left to settle their own difficulties in theirown || Mr.QUITMAN. Was not the Army bill post- 
way. ‘Non nostrum tantas componere lites.”’ It || poned to this day? . 
is not for Congress to assume the duty of settling The SPEAKER. The consideration of the 
their domestic difficulties. Army bill was postponed to this day; but the 
The evils to arise from the rejection of Kansas | pending proposition is a question of higher dig- 
appear to me so great and fearful,and those which || nity than the consideration of the Army bill, 
may arise from its admission so slight and tran- || That will be the first business in order after the 
sitory, that I cannot hesitate to plead for its ad- | pending joint resolution shall have been disposed 
mission. Rejectit,and you reopen with incregsed | of. 
ferocity the intestine war which has been raging Mr. PHELPS. Ifthe gentleman from Delaware 
for years past, but which at the present moment | will yield the floor, I desire to ask the unanimous 
has nearly ceased. The strife, then, will not be | consent of the House to introduce a bill of which 
'| confined to the inhabitants of that region, but pares notice has been given. My object is to 
|| auxiliaries from free States on the one side, and _ have the bill referred to a committee. 2 
|, slave States on the other, with arms in their hands, Mr. HARLAN. I want to make a proposition 
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of the same kind. Ifthe privilege extend all round 
the House I will not object. 

Mr. BLISS. [have been trying for several days 
past to get the floor for the same purpose. 

Mr. PHELPS. Well, then, I hope a few min- 
utes will be allowed for the purpose of introduc- 
ing bills. 

Mr. HARLAN. I object to all this favoritism. 

Mr. EDIE. I call for the regular order of busi- 
ness. 








PRINTING OF DOCUMENTS. 


Mr. J. GLANCY JONES. With the permis- | 


sion of the gentleman from Delaware, I desire to 
submit a motion to have printed, for the use of 
the House, reports of the balances of appropria- 
tions on the 22d of January, 1858, for the several 
Executive Departments. 

The motion was agreed to. 


PROPOSITIONS FOR CALL OF STATES, ETC. 


Mr. KINGSBURY. Iask to have taken from 
the Speaker’s table Senate bill No. 82, that it may 
be referred to the Committee on Public Lands. 

Objection was made. 


Mr. BURNETT. 


understanding that all shall have an opportunity 
of doing the same. 


Mr. PHELPS. 


Touse, that half an hour be set apart for the call- | 


ing of States for the introduction of bills for ref- 
erence. ; 
Mr. BLISS. Say for bills or resolutions. 


Mr. PHELPS. ‘There is some objection made | 


to the introduction of resolutions. 
Mr. GROW. Then I shall object to the intro- 
duction of bills. 
Mr. PHELPS. I will modify my proposition. 
I propose that half an hour shalJl be set os for 
the introduction of bills for reference, and of res- 
olutions to which no objection shall be made. 
Mr. SHERMAN, of Ohio. Extend the time, 
so that all the States may be called. Halfan hour 
may no} be-sufficient. 
Mr. LETCHER. I should like to make a sug- 
estion to my friend. I ask him to make another 
Pebitation—dhat bills are not to be brought back 
here on motions to reconsider. 
Mr. PHELPS. Iam very willing to do that. 
Mr. SEWARD. I entirely object to any ar- 
rangement of thatsort. Let us progress regularly 
with the business. 


EFFICIENCY OF THE NAVY. 


Mr. WHITELEY. In rising to express my 
views on this resolution, I wish simply to state 
my reasons for voting for it, and for entering my 
protest against the original bill, establishing the 


naval board, passed in February, 1855. The prop- || 


osition now before the House, coming from the 
Senate, isasimple one. On the 28th of February, 
1855, the bill establishing what is generally called 
the naval board was passed, and under its decis- 
ions, some two hundred naval officers were dis- 
placed, and, I should call it, disgraced. Finding 
themselves thus disgraced and disrated; deprived 
of rank and position, they came back, asking the | 
last Congress to do that little act of justice that | 
was left to them: to give them naval courts of in- 
quiry, before which they could go and state their 


cases, and see if they could not procure justice || 


from men who were promoted over their heads; 
and could not convict this first board of an act of 
injustice toward them. 
Congress passed such an act on the 16th of Jan- 
wary, 1857, and under its operation one hundred 
and eight officers went before the court; and out 
of that number, the court was compelled, by the 
record and by the evidence which these disgraced 
officers brought before it, to replace some sixty- 
seven. This resolution asks that the balance of 
these officers—from sixty-seven to one hundred 
and eight—whom this court decided to be unfit, | 
either mentally, physically, or professionally, for 


the naval service, should be allowed to go before | 


the President, and that the President should say, 
not as the executive, but as the judicial officer, | 
revising the records of this court, whether any of | 
these forty-odd officers should be renominated to | 
the Senate for their old rank and position in the | 
Navy. That is the proposition before this House, 
as passed by the Senate. 


I could have much to say against this original 


THE CONGRESSI 


I have no objection to gen- | 
tlemen offering resolutions and bills if there be an | 


I ask that consent may be | 
iven to the submitting of this proposition to the | 


| bill, but Ido not consider it either important or 
pertinent to the question before us. The deed is 


done, and its effect is stamped upon the Navy and | 


upon the country. All this resolution asks, is 


that we shall remedy the injustice of that act as | 


far as we can. 

There was a remark made by the gentleman 
from Maryland [Mr. Davis] yesterday, which I 
regretted that he made. It was that the objeet of 


| the act of 1855 was to purge the Navy of rotten || 


material. Mr. Speaker, if the material of which 
the Navy was at that time purged was rotten, 
God defend the country from the sound material 
of the American Navy. 

| Is the gentleman willing to stigmatize such 
|| men as Stewart and Bartlett, Morris, Gilliss, and 
| others, whose heads have been stricken off by 
that iniquitous act, as rotten material? Men who 
|| first made, and then defended, the Navy? Men 
|| who have shed glory on the Navy by their prac- 


|| who have given reputatiohW to our Navy in every 
land and upon every sea, rotten material? Why, 
sir, who were the sound material in the war of 
1812-15? [fthey are to be called by the gentleman 
from acdont rotten material, then the whole 
thing is rotten, and the sooner we break up the 
Navy the better. If these men are rotten mate- 
rial, then I call upon the gentleman from Mary- 
land to answer me this question: why did not 
this secret board—this board which covered up its 
| acts with the dark cloud of silence—keep a record, 


and let us know in what the rottenness of these 
officers consists? The gentleman says it was not 
the fault of the board; it was the fault of the Sec- 
_retary of the Navy that he did not give them 
instructions to keep a record. 
gentleman from Maryland in that opinion. It 
| may be so; I have notread the instructions of the 
Secretary of the Navy. It may be that he never 
ordered themtokeeparecord. Butif he did not, 
| [ ask this House why these men, when they were 
|| sitting as judges, nay, when they were sitting as 
| 80 many attorneys general and judges-advocate, 
|| when they were to put out of their places their 
|| fellow-officers, why 1s it that the did not keep a 
| record, evenif it was not ordered by the Secretary 
of the Navy? They owed it to themselves as 
| judges; they owed it to themselves as officers; 
|| they owed it to themselves as men, to give the 
|| world the reasons on which they acted. 
'| Now, Mr. Speaker, so much for that branch 
} of the subject. This Senate resolution is merely, 


in my opinion, a confirmation of the power which | 


the President possesses. I hold that the Presi- 
| dent, after the passage of this resolution, has the 


| constitutional power and the legal right to inspect | 


| these records, and nominate to the Senate an 
officer whom he may think has been unjustly dealt 
with by these courts of inquiry. But as a mat- 
ter of assurance, to make the matter perfectly sure, 
itis desirable that this resolution should be passed 

so that there should be no doubt as to the power 
_of the President. 


| Now, sir, another reason: I call the attention | 


of the House to the fact that the men composing 
the courts of inquiry under the act of the last Con- 
gress, were, I believe, all of them, men whe had 
been promoted in consequence of the action of the 
first board. Sir, I have no complaint to make 
/against these men; I have no charge to make 


| against them; I believe, not knowing them person- 
’ > 


ally, that they were men of honor. But believing || 


this fact, [know this further fact,thatthey were hu- 
_man beings, and the epaulets on their shoulders and 


the military coats on their backs did not prevent | 


their feelings as human beings from operating upon 


them. They were acting upon the cases of those | 


who, if replaced in office, would affect themselves 
in their chances for promotion; and I know that 
such considerations will have their effect upon 
men whether in military or civil life. 
upon this principle alone that I can account for the 
strange and curious findings of these courts of 


inquiry to which I shall call the attention of the 
House. 


| The law of 1857 said that these courts should 


investigate the physical, mental, professional 


i - > 
| and moral fitness of these officers for the naval 
} 


| service, who having been dropped, retired, or 


to claim a trial. Now sir, let me refer to the 
findings of that board in one case just to convince 


| furloughed, under the act of 1855, should choose 
the House of the strangeness of these judgments. 
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tical, as well as their scientific, seamanship—men | 


I differ with the | 


And it is | 








I do not give the names because, although this 
paper has been printed, it has not been ak 
public: oo 

1. That the said Captain 
sionally fit for the naval service. 

“2. That the evidence shows no unfitness fro 
of bodily health or strength. 
| 3. That his mental and physical temperament is ¢) 
to be of such a character as to unfit him for active xp 
| in bis present rank.’’ 

Now, what strikes me as peculiar in this 1) rd 
clause, and the one which ostracised the offi, 
is that his mental and physical temperament »»' 
| fitted him not for the Navy, but for his rank jy), 
|| Navy. 

He is sane enough to be a midshipman. }, 
is sane enough to be a lieutenant, or command 
but his mental temperament unfits him from hyo) 1. 
ing the rank of captain. He stood in some oy’, 
way, and must therefore be displaced. 

I want the gentleman from Maryland, or any. 
body else, to justify such a finding upon |ay, 
equity, or common sense. I can understand ;\, 
expression mental or physical temperament, |); 
taken in connection with the subsequent portion 
of the finding, I confess it is beyond my compy.. 
‘hension. They say that he is professionally §;, 
but his mental temperament unfits him.  'Tjoy 
say that he is morally and professionally fit fi; 
the naval service. Well, sir, does not that ei, 
the contradiction to the third finding, that | 
mental temperament disqualifies him ? I defy any 

man in reason to say that [ am professionally { 
in whatever is my business, and then that my 
mental temperament makes me unfit. There js 
a contradiction in terms. The second finding js, 
_ that the evidence shows no unfitness for a way) 
| of bodily health or strength. Does not that gi 
| a contradiction to the third finding, that his phys- 
ical temperament disqualifies him? [ want this 
finding dispassionately considered. Will gent\- 
men tell me that this is nota case where the Presi- 
dent ought not to have taken up the ridiculoys 
| verdict to which I have referred, set it aside, ani 
| sent this man’s name to the Senate to be recow- 
missioned in his rank, from which he has bees 
thus rudely and wrongfully dismissed ? Just think 
of a board of captains of the Navy, who may wi- 
derstand the temper of iron, turning themselvs 
into mental philosophers, to decide on the menia! 
and physical temperament of their fellow-oflicers! 
I would as lief refer to them such a question for 
decision, as to refer to jack-tars of the forecasil 
a question of theology. Think of this board, after 
having declared a man professionally fit, being 
driven to the miserable subterfuge of saying tha 
his mental temperament unfits him. This involves 
a study of abstract questions of philosophy whic! 
I say without disrespect to any one, very few of 
the officers of our Navy are competent to decide. 
There is no reflection intended upon their educa- 
| tion; but, sir, it is beyond denial that the finding 
of the board I have alluded to involves flat con- 
|| tradictions in terms. 
|. Another case is that of a passed midshipman. 
|| The charge against him was, that he was w- 
| healthy, physically unfit. The court found him 
| physically unfit, because he had been previously 
‘| in ull health; and that, too, when the certificate o! 
|, a board of surgeons had been laid before it that 
‘| his health had been entirely restored. He had 
|| been in ill health at one time; and, in 1857, this 
_ court decided that this man was physically inca- 
pable for the naval service of the country, althoug’ 
it had, staring it in the face, the certificate of ply- 
_ sicians that his health had been perfectly restored. 
Who, under the canopy of heaven, could wis! 
such a verdict to stand? Is not that such a case 
where the President ought to interfere ? 
| I must hurry over these cases. There are many 
| of them, and would consume three days in re- 
j 
| 
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| ferring tothem. The strangest case is the one to 
which I shall call the attention of the lawyers 0: 
this House. It is the case of a lieutenant whom 
the court certified one day that he was morally, 
mentally,and physically fit for the naval service, 
_ and directed the verdict to be entered by the judge- 
advocate; and yet, the next day, without any ac- 
| tion of the President, the supervising power, came 
| in and moved a reconsideration, and declared that 





he was unfit. Is not that a case where the Pres- 
Was not that court 





ident ought to interfere ? 


** functus officio” so far as this man was con- 
cerned, the moment they directed their clerk to 
enter a verdict upon their proceedings? I putt 
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. any man to say whether a court of inquiry, 
wer finding that an officer is fit, and having put 
‘hat Anding upon the record, it can immediately 
-spewards make another finding? Because, for- 
sooth, a motion to reconsider was not made, and 
-,at motion laid upon the table, is the officer’s 
ht to be affected ? 

“There is another case still stronger. Because 
» officer did not ** meet certain charges with the 
enity and spirit of an officer and gentleman,’’ 
cause he did not challenge his assailant, the 
courtfound him unfit for the navabservice, W hat- 
eyer the members may have individually thought 
of dueling, they had in justice no right as a court 
* make such a finding. They had no right to 
sondemn a man because he refused to violate the 
jaws of his country. It is in every way the most 
iniquitous verdict ever rendered from any body 
of men wearing the appearance of acourt. They 
find that he did not meet the charges with the 


Y 


ie 


jignity and spirit becoming a gentleman. He 
repelled the charges, and asked fora trial. The 


commodore would not give it to him. This court, 
| do not know which one it was, thought that he 
might have been innocent, but he ought to have 
challenged his assailant. They docided that be- 
cause he did not so challenge his assailant he 
must be condemned. Is not this one of the cases 
where the President ought to interfere? I ask 
whether any fair man taking up that verdict on 
appeal, would not in justice turn out the court, 
and recommission this officer? They put him 
upon his trial on many charges, for being engaged 
in business, smuggling, &c., but they acquitted 
him from them all, and found him guilty because 
he refused to fight a duel. 

Then again, sir, these courts gave themselves 
creat latitude under those four qualifications of 
mental, physical, moral, and professivonal fitness. 
Jam told that in one ease they absolutely inquired 
into the relations subsisting between the officer 
and his wife. They went, or wanted to go, into 
the secrets of the bed-chamber, to know whether 
this man and bis wife had everquarreled. Now, 
is it not outrageous, is it not too bad, in this boast- 
ed free and enlightened country, that when you 
are trying a man upon his fitness as a sailor, you 
should inquire whether he and his wife ever had 
any little quarrels in the whole course of their 
connubial life? And yet that was done, and it is 
upon this record. Not only that, sir; but lam 
told by one of the counsel—and I may be permit- 
ted to say here, that these applicants had as able 
counsel! as this country could produce, in their 
defense—that in some of these courts, when tes- 
limony was attempted to be given on the part of 
the United States, and counsel for the applicants 
objected, they overruled the objection | -fore they 
even heard what it was. 
in which the President should at least see that 


Now, is not that acase | 
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have been removed by the action of this board, | gentleman has misunderstood 
and put them in charge of our national ships. |} te 





Now, Mr. Speaker, I may have strange notions | 
upon this matter; but my belief is, that many as || spoke simply from the impulse of the moment, 
brave and honorable men were turned out of the | 

Navy by the action of that board as any two | 


hundred who were promoted byit. I know some 
of them, and I know them to be such. It is true, 
some of them are not remarkable for particular 
refinement or courtesy of manner; but they are 
what our country wants when storms and enemies 
approach. They are sailors, and know what to 
do without running to the forecastle for informa- 
tion. They are fine, roilicking Jack tars; and, 
when the danger approaches, they know their 
duty, and dare do it. Keep them in the service, 
and our Navy will have such a reputation, if we 
ever have the misfortune to be engaged in another 


war, as our Navy acquired in 1812-15. 


| sult of the act of 1855. 


I do not mean to mention the names of any of 
these men; nor do | mean to detain the House 
much longer upon this question. My object has 
been, by reading some four or five of the findings 
of these courts, to convince the House that they 
ought at least to do this simple act of justice—not 
to restore gall of these officers, but simply to give 
the President power to revise the records himself, 
and let him and the Senate decide whether any of 
them, and if so, which of them, shall be restored. 
Prior to the passage of the act of February 28, 
1855, we had a Navy which, in my opinion, could 
have stood against the world; but since then there 
is scarcely any one ** so pooras to doit reverence.” 
Why, sir, why is this? In my opinion, Mr. 
Speaker, it has been the direct and immediate re- 
There was a time, sir, 


| when, in the darkest hour of our national trials, 


our people naturally turned to the Navy for pro- 
tection. There was a time, sir, when we all con- 
sidered our national honor in the special keeping 
of our Navy. But, sir, that time is past and gone; 


_ and it will be irrevocably past and gone unless this 


simple act of justice is done to these disgraced 
officers, or unless these censors of the Navy, these 
men who set themselves up as judges in that Is- 
rael, are displaced by younger, if not, perchance, 
by better officers. The whole esprit de corps of 


} 
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me. I spoke yes- 
rday without any sort of preparation, and with- 
out the least previous attention to the subject. I 








and of my own heart. I was not aware that the 
matter was to come up, and therefore I had no in- 
tention to have spoken at all. But I did not mean 
to put my argument in favor of the resolution on 
the ground of mercy or clemency alone, solely, or 
even specially and particularly. 1 putit upon the 
atonal of justice to those to whom I thought in- 
justice had been done by the action of these 
boards. But I did say that there might be cases 
of old men who had worn themselves out in the 
service, who, perhaps, were no longer capable of 
discharging active duties—men who had worn 
themselves out in the service of their country, 
who had covered themselves and the country with 
glory; and that these men ought not to be, like a 
worn-out battle steed, turned adrift in their old 
age to scorn, to contumely, or, still worse to a 
brave and generous heart, to the pity of the world. 

Mr. BOCOCK. I accept the explanation of 
my friend; and I need nothing more than the 
speech just made by him to show from what 
ground he views this subject. Permit me here, 
as | intended to do in another part of my remarks, 
simply to say, that from all the gentlemen of the 
House who have debated the question on his side, 
you have heard the same thing about turning out 
old and valiant and time-honored naval officers, 
with disgrace upon them. I deny it. This is 
beautiful in as and very eloquent in delivery 
before the House, but it lacks one thing to make it 
impressive and powerful; and that is, that itis not 
the fact. ' 

Sir, the gentleman from Delaware [Mr. Wuite- 
Ley] told you this morning (and I take this a little 
out of the order in which | had intended to treat 
it) that before the assembling of the board under 
the act of 1855, the Navy was in a beautiful con- 
dition. In the hands of that plastic master, a 
beautiful picture of the condition of the Navy, 
prior to the act of 1855, was spread out before us. 
And now, said he, all thatis gone. This esprit 
de corps of the Navy is lost. An eloquent and 
beautiful picture he drew; but it needs one thing, 


the Navy is now gone; and the only way ih which || and that is, that itis not the fact. I call upon any 
we can effect its salvation, in my opinion, is by || gentleman to show me any proof that the Navy 
doing justice, simple justice, to men who have | 


been most unjustly treated. 
Mr. BOCOCK. Mr. Speaker, I have to say to 


| you, and to the members of this House, that it is 
| tome no labor of love to rise to address the House | 


| upon the question now under consideration. I do | 


it simply from a stern and a solemn sense of duty. 
I have seen enough, Mr. Speaker, and heard 


| enough, since I have beeu giving my attention to 


proper evidence was received by the courts? Not || 


only did they do that, but lam told that they would 


receive hearsay evidence, and did receive it; that || 


they would receive opinions of and concerning * 


facts, instead of. having the facts themselves; that | 


they would receive parol evidence of the contents 


of official documentsand records; that they would | 


receive allegations of acts and declarations of 
others not made in the presence of the applicants; 
that they would receive opinions of motives or 
intentions, without specific facts, and even the 


motives of the witnesses’ opinion as to legal ob- | 


ligations and duties; they did everything else that | 


no law under the canopy of heaven authorized 
them te do. 


Now, Mr. Speaker, I put it to the House 


whether we will deny these people, who have | 


been treated so illegally, (I use the word in its 
‘pplication to law,) the poor boon of letting the 
President, as a judge under the Constitution and 


naval affairs—and indeed I have seen and heard 


} 


enough during this discussion in the House—to | 


make me feel that he who rises here, as I rise 
here now, has an ungracious task to perform. I 


lead the cause of any friend, or of any man. No 
lood of mine runs through the veins of any offi- 
cer in the American Navy. I come not here, I 


| 


| 


say, to plead the cause of individuals. I rise here | 
to raise one solemn, earnest voice in behalf of our | 
country and our country’s service. I know that | 
he who does that has an unwelcome task to per- | 


form. 


3 : : \, 
come not forward, sir, here, on this occasion, to | 


has not as much esprit de corps, as much spirit, as 
much gallantry, as much devotion to the coun- 
try’s service, as it ever had in the history of this 
land. 

Now, Mr. Speaker, I desire to approach this 
subject a little more regularly, and Thee not to 
detain the House very long. The gentleman from 
Delaware and other gentlemen who have spoken 
on that side of the question, have stated pretty dis- 
tinctly what the object of the resolution is. After 
having this naval reform board acting on the cases 
of these gentlemen, and after their having an ap- 
peal from that naval board to a special court of 
inquiry, and after their having been considered by 
both these tribunals unfit further to continue on 


| the active-service list, they make this application 


to Congress to permit them to go to the President 
and ask him to restore them to the active-service 
list. Thatisall. Now, what course would the 
President take? I would be the last man in the 
House, Mr. Speaker, to indulge in the slightest 


| imputation against the present President of the 


Andnow, Mr. Speaker, while gentlemen, friends |; United States. I am his political supporter; and— 


of mine and men of ability, have spoken upon both 
sides of this question, permit me, in the begin- 
ning of my remarks, to call the attention of mem- 


| bers to the difference in the tone and manner of 


the speakers. ; 
Here was my eloquent friend from Charleston, 


| [Mr. Mires}—and I speak it in no language of 


laws, inspect these records; supervise them; not || 


send every one of them to the Senate, but, in those 


cases where he sees that injustice has been done, | 


ask the Senate, because of that injustice, to rein- || 


State the officers? That is the proposition; that 
is its sole effect. 
records; read them; see what has been‘done to- 
wards these naval officers; and recommission, by 
and with the advice and consent of the Senate, 
those whom he thinks have been unjustly dealt 
with. It was said by the gentleman from Mary- 
land, [Mr. Davis,] if L understood him correctly, 
that the Executive would scarcely dare to assume 
the responsibility of recommissioning men who 


Let the President take up the || distinguished gentleman from Maryland, [Mr. 


compliment—who did himself honor and distin- 
guished credit by the opening speech which he 
made on this occasion; and, sir. what was the 
tone and tenor of his remarks? He appealed for 
mercy, for mercy and executive clemency, for 
men and friends. On the other side, there was the 


Davis,} who opened this debate; and what were 
the tone and tendency of his remarks? 
spoke for the service of the country; and that was 
the only appeal he made to the House. 


He, sir, | 


| 





Mr. MILES. Will the gentleman allow me to 


say a word? 
Mr. BOCOCK. 


With great pleasure. 
Mr. MILES. 


I think, Mr. Speaker, that the 


| 
‘ 


if I may venture to say so in this assembly with- 
| out having the appearance of arrogance or pre- 
| sumption—I am his personal friend. How are 
such matters as this usually conducted? And 
| how will this thing be done, provided the resolu- 
‘tion passes? Has the President of the United 
| States, already burdened with duty, the time to 
jake up the records of these courts of inquiry, 
xamine into them, and determine whether injus- 
tice has been done, or whether justice has been 
'done? Does any man who knows the ordinary 
operation of such things believe it for a moment? 
Let this bill pass, and what will you see? You 
| will see these gentlemen going to their friends and 
getting them to enlist their friends, and going with 
their troops and trains to the executive mansion, 
beseeching the President to put them back into 
the Navy. 

Mr. SEWARD. I want to understand whether 
the gentleman, while he concedes that injustice 
may have been done, will refuse to do justice be- 
cause the President will be burdened with appli- 
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cations, and because he will not have time to do 
them justice? 

Mr. BOCOCK, I will see, in the end, whether 
injustice has been done or not. Lam examining 
what the nature of the operation of the thing will 
be. I trust, Mr. Speaker, that it will turn out 
otherwise. I trust that the executive officers of 
this country will have time, and will command the 
time, to examine these records, if sent to them, 
If so, | think that many of these gentlemen who 
expect to get in will find themselves unsuccessful. 

Well, sir, how is this case in the view of it 
which I have presented? In 1855, previous to the | 


passage of the act commonly called the act to pro- || 


mote the efficiency of the Navy, applications had 
come up from every quarter of the country, from 
almostevery officer of the Navy, from everybody 
who took an interestin the Navy, asking the Con- 
gress of the United States to pass some act to give 
efficiency and energy to the Seny. As far back 
as I have any recollection of the action of the Naval 
Committee, a distinguished citizen of Ohio, who 
was then a member of this House, directed his at- 
tention, and the attention of the committee, to an 
attempt to create an efficiency board, to get rid of 
officers of the Navy who were, not rotten, not cor- 
rupt, but inefficient. The proposition failed at 
that time. 

At a subsequent session of Congress, a distin- 
guished gentleman from Tennessee, who is now 
quite much talked of in the land, and who talks 
a good deal in the land himself, and who was then 
in the position of chairman of the Naval Com- 
mittee, directed his attention to the subject, and 
prepared a bill for the reorganization of the Navy, 
so us to promote its efficiency by retiring disabled 
and inefficient officers. That, too, failed. But 
the attention of the country was directed to the | 
subject, and the effect was to bring back a re- 
sponse from all parts of the country, asking that 
this bill might be adopted. Whatstate of things 
was then found in the Navy? We found the 
Navy stocked with officers, very few of whom— 
not one fifth—were employed. We found men 
lingering in the rank of midshipmen at the age of 
forty. We found men lieutenants, not enttled 
to command, at the age of fifty odd, and promo- 
tion entirely cut off. We found in the highest 
grades of the Navy men who had not seen service, 
some of them for sixteen or twenty years. There 
they stood, incompetent to serve, inefficient, worn 
out, or whatever you choose to call it, blocking 
up the way of promotion against younger and 
more efficient officers. Let me read, in this con- 


| the language of Secretary Dobbin,that these courts- 


The courts-martial and the courts of inquiry then 
| in existence would not do, 
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| them an opportunity to be present to examine | 


witnesses, or to be heard by“counsel. Sir, this 
was no such board. Ittried no man. It did not 
sit in trial of any officer. It was nota judicial 
board by any means. What was the nature of it? 
[t was conceded and generally known that there 


tlemen say,if they ought not to be on the active list 
of the Navy, why not try them by court-martial, 
or court of inquiry, and drop them? I answer, in 


martial and courts of inquiry have been in exist- 
ence all the time, and yet the evils still existed in 
spite of them. Something else, then, was wanted. 


were in the naval service a large number of men || eral reform in the Navy upon his own morta, 
who ought not to be on the active list. But gen- ! : 


Let me suggest here 
that the courts-martial and courts of inquiry, as 
then organized, might pronounce a man innocent, 
and yet he ought not to be on the active list of 
the Navy. Many of these officers entered the 


| Navy very young, as midshipmen; and though 


what the man will be. 


the poet says, 
* The child’s the father of the man,” 


yet you cannot always tell, from what the boy is, | 
His qualifications as a 
midshipman when a boy may be good enough, 


| and yet, when he comes to be developed as a man, 
/and his character expands into manhood, you 


may find that he wants something or other to fit 


him foran officerincommand. He has committed | 


' no offense. 


| martial. 


| men, who, the Secretary of the Navy knows, are 
| unfit to have control of the Navy; and although 


|| Opportunity, therefore, of doing anything for 


' in the way of those who are competent and efii- 


| country. 


. % | 
nection, what the late Secretary of the Navy (Mr. | 


Dobbin) said in regard to this subject: {| 


‘And yet, such was the condition of the Navy—as urged 
by Secretaries and conceded by statesmen, officers, and cit- 
izens—such the loud ery tor prompt reform, echoed and re- 


echoed through the country —that Congress, in its wisdom, || 


tailing to pass the general and more comprehensive bills 
originally reported by the committees, instituted this sum- 
mary tribunal with signal majorities.” 

Now, sir, permit me to say that this bill was 
not the elaborate bill framed by the committee, of | 
which I was a member, during that session; but 
a bill originating in the Senate, which passed the 
Senate by an overwhelming majority, and which 
passed this House by a large majority. The Sec- 
retary of the Navy, who had been some little time 
in office, and was well acquainted with the mental | 
and physical character of the officers of the Navy, 
by reputation, impanneled a board of the very 
first men in the Navy—a board of men who, but 
for the clamor raised by those interested in and 
affected by their action, would have been to-day 
universally acknowledged to consist of the first 
men in the naval service. In reference to the 
character of the men composing this board, the 
Secretary of the Navy says: 

“The officers selected to compose the board were, in 
terms highly laudatory, pronounced fit men for the delicate | 
task. Indeed, when their names were announced, there | 
was a warm and general expression of favor and gratifica- 
tion, rarely exbibued.”’ 

I know that to be the fact, and can confirm this | 
statement of the Secretary of the Navy from my | 
own personal knowled ze; for at that time my at- 
tention was particularly called to the subject. 
What was the nature of that board? Gentlemen | 
entirely misinterpret it, or misunderstand it, It | 
has been characterized by gentlemen upon this | 
floor, as a Star Chamber, as a secret inquisition. | 
It has been said that this board sat with closed 


| by it. 


| 
| 
| 


He has done nothing which could 
bring down upon him the sentence of a court- 


Jn another case,a man may have acquired habits 
and a reputation such that the Secretary of the 
Navy may be satisfied in his own mind that he 
is unfit for active service. ‘There are many such 


they may sometimes apply for service, he will 
not trust the flag of the country in their hands, | 
because it would be disgraced. They have no 


which a court-martial could try them; and yet it | 
may be apparent to every one acquainted with | 
the circumstances, that they are unfit to be on the 
active list of the naval service; and a judicious 
man would say that such men ought not to stand | 


cient, and who would add to the glory of the 


Mr. MAYNARD. I should like to know | 
whether this board called the officers whose cases | 
they acted on, before them; whether they took | 
any testimony to prove their unfitness as ofiicers; | 
or whether they acted on their own knowledge? 

Mr. BOCOCK. I understand that they acted 
upon the latter only, and that was the intention. 
But, sir, | was about to explain more fully the 
purposes for which this court was organized. I 
contend, as | contended when the measure was 
before the House, that it conferred no new power 
upon the President. The President had already | 

ower to put any officer of the Navy upon the 
eave-of-absence list if he chose. He had power 
to put him upon furlough pay if he chose, and he 
had power, and actually exercised it, of striking 
a man from the rolls of the Navy altogether. 
But the object of the law was to provide him with 
a board of advisers, leading men of the Navy, | 
who should furnish him the information on which | 
he might exercise that power. Noman wascon- | 
demned by that board, because no man was tried 
It was a board of advisement only. It 
acted upon the knowledge of the officers of the | 
Navy, and not from evidence of any particular 
transaction. 

Mr. SEWARD If the gentleman will allow 
me to interrupt him, | want to know where the 
gentleman gets authority for saying that this 
board of fifteen acted from their own personal | 
knowledge of the character of the officers of the | 
Navy who were affected by their own decision? | 

Mr. BOCOCK. I say that such is my belief. | 

Mr. SEWARD. Then the gentleman states | 





| it simply as a mere matter of belief, without any | 


information on which to base his statement. 
Mr. BOCOCK. Yes, sir; | made the statement 
as my belief, and I never heard that they acted 
upon any other information. But, sir, 1 was go- | 
ing on to say that if the President of the United | 


doors to try their brother officers, without giving || States, in the exercise of the power which was 

















March 3 
vested in him before the formation of thi 
had, upon his own motion, put men upon | 
° te 
| furlough list, or dropped them from the roljs .; 
| the Navy, you would have heard aclamor rais,.; 
| against the exercise of this one-man power, |}, 


| is true, sir, that he had the power to make a op, 


8 board, 


but it would have required a bold man to },,. 
done it. But, sir, this law granted to the P; , 
dent of the United States the right to call around 
him a cabinet of advisers of fifteen of the iyo. 
efficient men of the Navy. The action of {j,: 
board did not compel the removal of any may, |, 
made recommendations to the President 


which he acted in purifying the Navy. 


x 


’ Upon 


Now, Mr. Speaker, I have heard it all round 
here that these men have been disgraced and ¢). 
graded hy the action of the President, upon t\ 
recommendation of this board. How gentlemes 
can arrive at such a conclusion, in reference y 
some of these men, I cannot understand. Gey. 
tlemen have, in their places upon this floor, ber) 
eloquent in praise of Commodore Stewart. Ny 
man thinks more highly of Commodore Steway: 
than Ido; no man appreciates more highly 1) 
service he has rendered to the country than J do, 
I only differ with gentlemen as to the action of 
the naval board and of the President. Instead of 
believing that action as being a stigma and dis. 
grace upon Commodore Stewart, I believe that; 
was an act of clemency. What! a man eighty 
odd years old; a man who had braved the bati/p 
and the breeze for years, and who had worn hii. 
self out in the service of his country, still being 
allowed to remain upon the active-service list, lis. 
ble to be called upon at his time of life for the dis. 
charge of active duty! No, sir; it would either 
have been unjust to him, or else your record would 
have pronounced a falsehood. Your record ho|is 
these men forth, to the Secretary of the Navy and 
to the country, as men ready for the service, 
Those upon the active-service list the Secretary 
of the Navy and the President had power to com- 
mand into service. The board steps in here, with 
this wise and beneficent action, and takes that old 
man and shelters him from the danger of being 
called into active service. Disgrace! Why, sir, 
he receives every cent he did receive and woul 
have received under any circumstances. He is 
upon the leave-of-absence list, and receives «| 
he would have received if this board had never 
acted. 

Mr. BURROUGHS. Upon what list was he 
placed ? 

Mr. BOCOCK. He wasretired upon the less! 
leave-of-absence pay of a senior captain, which, 
I believe, is $4,500 a year. The action of the 
board has not affected his payatall. Every mun 
upon the leave-of-absence list gets precisely the 
same pay he did before. 

The commodore considers it a disgrace, says 
my friend. As my attention is called to the su)- 
ject, gentlemen will pardon me for making a re- 
mark which, I fear, will be considered unkind. 
Any unkindness is the furthest thing from my 
intention. I would not have made the remark 1! 
the gentlemen from Delaware [Mr. Wurretey| 
had not provoked it. The fact that Commodore 
Stewart, with his intelligence, has held himse!/ 
forth to the country as a disgraced and injured 
man, is the strongest proof to me that, at -he age 
of eighty, he has not the possession of those strong 
and vigorous powers of mind for which he was 
formerly noted. The fact that he considers him- 
self disgraced by the action of the naval board 
is the strongestargument against him. What, sir, 
merely to say that a man of eighty years is not 
able to discharge, physically if you choose, me- 
tally if you choose, the duties required of a naval 
— Call that disgrace? That is the whole 
thing. 

Mr. CHAPMAN. Has not Commodore Stew- 
art been in active service at the Philadelphia navy- 
yard ever since the board was in session? 

Mr. BOCOCK. I was about coming to that 
poet, ‘I want to say that the action of the navel 

oard, by some clemency on the part of the ex- 
ecutive power, has not afiected Commodore Stew- 
artin the least. It interposed, and has kept him in 
his pay of $4,500 a year. I have believed, how- 


ever, that it was not done from any conviction 
that Commodore Stewart was fully competent, # 
his age, to discharge the duties required of him 
in that office; but simply because the Executive 
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wished, in the exercise of the power confided to 
him, to put balm upon the supposed wound of 
Commodore Stewart. I shall not pursue the 
-ourse of argument pursued by the gentleman 
‘om Delaware. He stated a great many things 
fom hearsay. I have heard things said in regard 
«o the physical efficiency of Commodore Stewart; 
bat on this point I have nothing further to say. 

“Mr. FLORENCE. I am in almost daily in- 
tercourse with Commodore Stewart at home. I 
know, of my own knowledge, that he is entirely 
al to the performance of every duty required 


equ 


| who ought to have been left in the service. The 


ti 
1} 
| 


ss 
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great es however, ought to be, has the 
thing done good, or has itdone harm? Has it 
improved the naval service, or has it injured the 
naval service? Now, sir, permit me to ask who 


off for his ‘iene of b 


eing promoted; but when 
the ax fell on him instead of on some other man, 
why each one was terribly affronted with the 
law—it was the most egregiously wicked law that 
had ever been passed in the world, and now no 


| that sits in judgment upon this matter, what Sec- + man can be found who should have been turned 


of a person stationed at a navy-yard; and further | 


than that, { believe, sit, that he is equal to the 


discharge of every duty required of a captain of | 


the Navy. I think it due to Commodore Stew- 
art, and to truth and justice, that I should say 
this much. I trust that I may have an opportu- 
nity to speak more at large. 

Mr. BOCOCK. Itseems to be due to truth and 
justice for almost every member to interrupt me. 
(Laughter. ] ; 

Mr. FLORENCE. The gentleman will do me 
the justice to say that I have not interrupted him 
before, and that I have interposed no objection to 
action on the part of this House. 


retary of the Navy, what other officer in charge 
of naval affairs, who occupies an impartial posi- 
tion, has come and told the House of Represent- 
atives that this thing has done harm, and that it 
ought to be obliterated? Who has done it? Sec- 
retary Dobbin did not. 


unspeakable good to the naval service. 


left that opinion on record in his report. After 


| Saying that nothing ought to be done to interfere 


materially with the operations of the board, he 
goes on: 


**T have an abiding conviction that history will prove that 
this work of reform reinvigorated the Navy ; imparted to it 


|| a robustand active health ; inspired the hearts of the young 
| and gallant officers, hitherto drooping with hopeless de- 


Mr. BOCOCK. Will the gentleman tell me | 


how old a man Commodore Stewart is? 

Mr. FLORENCE. I think he is seventy-eight 
years of age. 

“Mr. BOCOCK. Not older than that? 

Mr. FLORENCE. Ido not think he is. It 
was a matter of conversation between one of my 
colleagues and myself. Though seventy-eight 
years old, so far as ability to perform naval du- 
ties is concerned, he is not more than fifty. 

Mr. JOHN COCHRANE. 
gentleman from Pennsylvania, what is the moral, 
mental, physical, and professional fitness of Com- 
modore Stewart for naval service? 

Mr. FLORENCE. So far as my judgment is 
concerned, I think he is morally, mentally, phys- 


ically, and professionally equal to the performance | 


of any duty required of a captain in the Navy. 


Mr. BOCOCK. This is the opinion of my 1 


I put it to gentlemen whether it was any | 


friend from Pennsylvania, but not that of the 
board. 
very great mistake of judgment if the board came 
to the conclusion that, because of the great age at 
which Commodore Stewart had arrived, he might 


not be fully competent for ‘efficient service on | 


board a ship? Was thata grievouserror? I doubt 
whether it is an error or a mistake when they 
have attributed to him nothing but the fact of his 


I would ask the | 





| 
1 
| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
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age. I understand froma gentleman near me that | 


he is eighty-three years of age. There is, then, | 


a difference of opinion between the gentleman and | 


the gentleman from Pennsylvania. In that point 


of view, I put it to the House whether it is a great | 


cause of condemnation of this board that they 
were of opinion that a man at the age of eighty- 
three was not fully competent, physically, to dis- 
charge all of the duties required of a naval officer ? 
The Government came in at that point and says 
that it will not longer hold that officer upon the 
active list; that it will take him under its benefi- 
cent care, and to the end of his life will not ask 
him to engage in active service, though it gives 
him leave-of-absence pay. 

A large number of men were affected by the ac- 
tion of this board; they were scattered all through 
the country; many of them were perhaps estima- 
ble and worthy gentlemen, and they were greatly 
outraged in their feelings because they were not 
kept upon the active-service list. ‘They enlisted 
their friends here and elsewhere in their behalf, 
and the country was very much agitated in rela- 
tion to this question. Perhaps, too, Mr. Speaker, 


in some few instances, the board had acted un- | 


wisely. Itis humantoerr. That court may not 
have been accurate in all its decisions 
itcould have been otherwise ? 
have been expected that it would have been other- 
wise? If you find ahuman being with an unsound 


limb, can you take off the unsound limb without | 


taking a little sound flesh tou? The difficulty is 
to know, in all such cases, where the line of de- 
markation exists. The difficulty exists every- 
where in the physical and natural world. Who 
can draw the dividing line, in the regular succes- 


sion of nightand day —where the lightendsand the | 


darkness begins? 
to remove men who were not exactly suited for 


o in this case; in undertaking | 


spondency, with fresh energy and contentment with the 


| service, warned the thoughtless and idle to quit the haunts 








I ask if || 
I ask if it could | 


| were in favor of the passage of the law. 


the naval service, some may have been removed '' 


of idleness and seek the path of duty leading to honor, and 
caused the country toe repose with the more pride and con- 


fidence in the belief in the invincibility of this right arm of 
the service.”’ 


That was the opinion of Secretary Dobbin. 
Whothat knew him and was daily associated with 
him does not remember how he delighted to dwell 


| upon the beneficial effects of this measure upon the 


condition of the Navy? He used to say, formerly 
when an order was issued to make out a comple- 
ment of officers to take charge of a vessel, and 
an order was sent to an officer in any part of the 


| country, he would send back word that his fam- 


Secretary Dobbin held | 
exactly the contrary opinion—that it had done | 
He has || 





ily were in very delicate health and he wished to 


be excused; in another case the officer would send | 
word that somebody had died and left an estate | 
| upon his hands to manage, and he wished for a 


little longer indulgence; in another case that he 


had not been long enough with his family and | 
friends, and that others had been longer out of | 
employment, and he wished to be excused; but || service list. 
that after that law passed, as soon as he issued | 


his orders the officers came without hesitation or 
delay; they were prompt in obedience to orders, 
anxious for the service and active in the discharge 
of their duties; and that by the new impulse given 
to the naval service, robust and vigorous health 
had been restored to that which was before a lan- 
guishing and enfeebled body. So said Secretary 
Dobbin. What says Secretary Toucey? The 


| naval service of the country is now under his 


charge, and it is to be presumed that he has the 
interests of that tiene of the public service at 
heart. Has he presented to you in his report this 
gloomy picture of the effects of the Navy efficiency 
bill? I have not seen it. I have not heard it. 
Eye hath not seen, nor hath ear heard, what it 
has entered into the minds of gentlemen upon this 
floor to represent. Why, then, all this clamor? 
I do not wish to indulge in any harsh suspicions. 
I only know this, that the purlieus of this Capi- 
tol have been haunted by the good friends of good 
men, who wanted their help in this matter. 

[A message was received from the Senate by 
Mr. WituiaM Hickey, one ofits assistant clerks, 
informing the House that the Senate had passed 
an act for the relief of Henry Hubbard, in which 
he was directed to ask the concurrence of the 
House.] 

Mr. BOCOCK. I have heard some gentlemen 
say that they would like to pass a sweeping reso- 
lution, and put all of these officers back. All I 
have to say in relation to that matter is, that if 
you are going to put all these men back you will 
sink the vessel of the Navy, and you ought first 
to provide some means of escape for good and 
efficient officers. 

But, sir, when this law was originally passed, 
it was conceded on all hands that there were some 
inefficient men in the Navy who ought to be out 


| of it; every officer of the Navy you metsaid there 


was somebody in the Navy who ought not to be 
there, who was blocking the way to the promo- 
tion of others, and thatthe law ought to be passed 


to get rid of thone men. Well, the law was passed; 


| that the land afforded. 





out. 

1 have said, Mr. Speaker, that the board did 
nottry any man or inflict disgrace upon any man. 
I intended to have said a few more words upon 
that point, but I have been so interrupted in the 
regular course of my remarks that it seems now 
almost out of place. 

I will say, however, in regard to those who have 
been placed on the leave-of-absence list, that the 
fact of their having been so placed is the best 


proof that they were considered incompetent for 
|} some cause that did not affect their standing. 
| Those placed on that list were men advanced in 
| years, and who, like Commodore Stewart, had 


rendered distinguished service to their country, 
and it was thought proper to give them a higher 
rate of pay as a reward for the distinguished ser- 
vices heretofore rendered. Those placed upon the 
furlough list are men who have become incompe- 


| tent earlier in life, and have had no chance of 
| rendering distinguished service to the country; 


they are given pay for life, but not as high a rate 
of pay as those who have done more service. The 
only question about stigma being attached to any- 
body was, as to those whose inefficiency was the 
result of their own fault. The language of the 


‘law was, that if a man became inefficient by his 


own fault, by dissipated habits, or by any cause 
over which he had control, he should be Yer out 
altogether, on a year’s pay. The Government 
did not think that if a man had rendered himsclf 
incompetent he had any good claim upon the Gov- 
ernment for an annual pension for life. He had 
become inefficient by his own fault, not by hisown 
crime, 

That was the action of the first board. It re- 
moved two hundred and one men from the active- 
Forty-nine, I think, were dropped. 


| A great clamor was immediately raised against 
| the action of the board, and forthwith the sub- 
| ject was introduced into the two Houses of Con- 
| gress. 
| Editors and letter-writers appealed to the public 
| mind, and some members of Congress were very 
| soon found undertaking to subvert the action of 


Much agitation took place on the subject. 


the board. After long discussion in the Senate, 
alaw was passed at the last session. Itcame here, 
and was passed without discussion. What did 
that lawallow? Itallowed any officer who thought 


| himself aggrieved by the action of the former board 
| to apply to the Secretary of the Navy, within a 
| limited time, to have his case reéxamined by a 
| court of inquiry, before which he could appear, 
| examine witnesses, and be represented by coun- 
| sel. 


As has been said, these gentlemen had the 
services of the very highest and ablest counsel 
These courts of inquiry, 
after full examination, came to the conclusion that 


| the action of the former board might have been, 
| perhaps, too harsh in a good many cases. 
| some of the cases they came to the conclusion that 
| the action of the former board was right. 
| state to-the House the statistics on the subject, for 
| they have been greatly misunderstood here, Gen- 
| tlemen have declared that in sixty-two out of one 
| hundred and eight cases the action of the first 


In 


Let me 


board was shown to be egregiously wrong, and 
that the courts of inquiry proceeded to restore 
these men to the active service list of the Navy. 


| That is all a mistake, sir. 


“ Question. How many officers were dropped, furlougiied, 
or retired, by the naval board ? : 
“ Answer. Two hundred and one, to wit: forty nine 


| dropped ; eighty-one furloughed, and seventy one retured.”? 
| Now, out of the one hundred and eight cases 


where application was made fora reexamination 
| by the courts of inquiry, only thirty-three officers 
| were restored to the active-service list. 
| I know that the action of the former board was 
| modified in sixty-two cases. Many officers who 
had been put by the former board on furlough pay, 


|| were put on leave-of-absence pay, and the decis- 


the ax fell, and each man who felt the smart con- | ions were altered in some such respects; but only 


demned the law. ‘There is an old distich which 


I might repeat here, but as I do not wish to pass 
5 | 

| and only ten of the dropped officers were replaced 

Each || on theactive-service listin the three highest grades 


reflections upon any one, I will let it pass. All 


thirty-three men out of the whole one hundred 
and eight, were restored to the active-service list, 


one was willing to take his chance of being struck | of the Navy. Others did not apply. Now when 








952 


they had an opportunity to apply for a hearing, 
and did not do so, | draw the inference of their 
acquiescence in the decision of the first board. 
I do not say they approved it. I say they ac- 
quieseed in it, Is & not a fair presumption? 
‘They had, I believe, ninety days to make their 
application, if they were in the country. If they 
were out of the country, they had ninety days 
after their return, provided they returned within 
the year. There happened not one single case 
in which a man desired to appeal, and did not 
have an opportunity to do so. There is no such 
case on record. Al] that chose had their cases 
revised by the courtof inquiry. I have not ex- 
amined the records of that court, but if I were 
to judge of them by the criticism which has been 
made upon them this morning by the gentleman 
from Delaware, |Mr. Wuirecey,]| I should come 
to a precisely different conclusion on them from 


that which he has reached. The gentleman was 
startled at the idea that a man could have mind 
enough to be a commander in the Navy, could 
have physical strength enough, and yet not have 
a temperament that would qualify him to bea 
commander in the Navy. That does not strike 
me as being such egregious folly as the gentleman 


I cun conceive a man 

of robust body, strong mind, well informed in 

his profession, to be yet unfit for command, be- 
| of passion. 


from Delaware supposes 


cause liable to excessive gusts 
"There was another case, Mr. Speaker, to which 


the rentleman referred. Ile saysthata particular 
officer—l do not know his name—was turned out 
of the service because—that is the gentleman’s in- 
ference—he did not challenge a person to fighta 
duel. Now, was the inference of my friend from 
Delaware correct? Is there no other way to resent 


‘to fightaduel? Does 
the gentleman from Delaware take that position? 
Mark you, there is not a word said in the finding 


aninsult than by achalleng 


of the court about not challenging a man to fight 
aduel. They only say he did not resent an in- 
sult ina manly and proper Spirit. And I put it 
to the gentleman from Delaware; I put it to my 
enthusiasuc and gallant friend from Charleston, 
{Mr. Mives;] I putit to every man of manly tem- 
per on this floor to say, would he see an officer 
of the American Navy, a man whose profession 


is arms, permit himself to have a gross personal 
indignity inflicted upon him, and not resent it? 
And beeause the court thought that he did not 
show a proper spirit in resenting the insult, the 
gentieman from Delaware says that he was con- 
demned because he did not challenge the offender 
to fight a duel. 

Mr. WHITELEY. I am very sorry to inter- 
rupt the gentleman from Virginia, seeing that he 
has been so much interrupted; but I wish to state 
this case properly. The gentleman whose case 
I alluded to, | do not know; I never saw him until 
he was pointed oyt to me within a minute in the 
gallery. He is no friend of mine in any way or 
shape; but having no acquaintance with him, he 
cannot beanenemy. The charge against him was 
i charge of misconduct as an officer in certain 
dealings. He repelled the charge, as the records 
of the court show, denied it, branded it as false, 
ind asked fora trial. When this court of in- 
jury tried him, they found that he was innocent 
ofthe charge, but implied, by the declaration, that 
he did not repel the charge as they thought he 
should—that he ought to have challenged his ac- 
cuser. 1 admit that that is my deduction; and I 
tell the gentlemar from Virginia that when the 
record is submitted to him, he can come to no 
other deduction from it. It wassome mercantile 
transaction 

Mr. BOCOCK. I would not willingly do in- 
justice to any officer of the Navy; L know nothing 
if the ease; |do not know who the officer is; and 
lsay, as [said before, that the case was only a 
‘upposed case to illustrate my position. I say 
that a man may resent an injury in a proper and 
nanly spirit, without resorting to a challenge to 
ightaduel. Itis nota fair inference, in a gen- 
eral way, from the declaration that a man did not 
resent an insult ina proper and manly spirit, that | 
he was condemned for not fighting a Toa 

I was going on to state the objections which are | 
made to this bill. The board only restored thirty- | 
three men to the active-service list. Ten men were 
restored from the dropped list to the active-service 
list in the three highest grades. Twenty-nine 


were ehanged en the reserved list from one place | 
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to another, or else were removed from the list of 
droppe d to the reserved, and forty-six were left 
as they were. The others did not apply. 

Now, sir, after all that has been done, after 
these two boards have thus acted, these men want 
another chance before the President. -Sir, gentle- 
men around me were not all here during the last 

I was; and those who were here will 
bear me out in what I say. I did not vote for the 
law authorizing these courts of inquiry. The 
officers of the Navy desired that that law should 
pass. Whenit was suggested that the President 
then in place, and the Secretary of the Navy 
then in place, who were familiar with the whole 
matter, should have authority to restore some of 
them, they said, ‘* No; it is not a place in the 
Navy we desire—we can find a living elsewhere; 
but we want the stain taken off from our skirts; 
we want to be tried and acquitted by a jar of 
our peers,and nothing else will satisfy us.”’? Now 
they have had a trial by a jury of their peers; but 
when that does not suit them, they come and ask 
for executive clemency. I ask you what place 


Congress. 


they will occupy in the Navy if they get there? | 
The gentleman from Maryland [Mr. Davis] has | 
portrayed that matter so well that I will not touch | 


the picture lest I might mar its truthful lines. I 
now only will ask, does the Navy need them? Is 
it for the good of the Navy to place them back? 
The evils in the Navy have already arisen from 
having too many officers upon the list. There 
was notemployment for them, and they were left 
to rustin retirement. Now the number of offi- 
cers in the higher grades of the Navy has already 
been much increased. The number of captains 
allowed by law is sixty-eight. Of these sixty- 
eight captains, according to the Naval Register 
of 1857, only thirty were employed. How many 
of these were upon sea duty? Thirteen. The 
action of these boards has already put back enough 
to make the number seventy-five. ‘hen you have 
seventy-five captains already. There are fewer 
now upon duty than there were then. There are 
probably twenty-five employed upon all services: 
about thirteen upon sea duty. 

I wish to call the attention of the gentleman 
from Virginia to one point. 
would not interfere with the promotion of other 
mén. I take issue with him. You have now 
seventy-five captains, and you may by this reso- 
lution increase it to eighty. There cannot be 
another captain made by the law as it now stands, 
until that number is decreased below sixty-eight. 

Now let us look to the listofeommanders. Ac- 


cording to the Naval Register of 1857, the number || 


of commanders of the Navy was ninety-six. Of 
these only fifty-nine were employed upon all ser- 
vices; on sea duties nineteen, coast survey two, 
mail steamerstwo. And yet this has been swelled 
up to one hundred and five already, and you pro- 
pose to increase it still more. And when you have 
done that, no man can be promoted to that posi- 
tion until the number is reduced below ninety-six. 

I wish to show you how it is that the action of 
these naval courts has increased the expenses of 
the American Navy—already too great—by some 
fifty thousand dollars a year; and you propose to 
increase it still more. I haye here a tabular state- 
ment, showing the amount of expenses alread 
added to the Navy. You will understand read- 
ily how that increase has b&en made, without my 
reading the statement. Gentlemen have been 
taken from the dropped list and put upon the act- 
ive-service list, and other changes of a similar 
nature have been made. I make the difference of 
pay from fifty to sixty thousand dollars a year, 
and you propose to make it greater. 

But I see that my time has nearly expired. I 
wish just to read an extract from a London paper. 
Gentlemen have said that no such proceeding as 
this is known in any other country. Itis the con- 
stant practice in England for the Queen, by order 
in council, upon the recommendation of the Board 
of Admiralty, to put men upon ‘the retired list 
whenever she pleases. A gallant admiral was 

laced upon the retired list, and he complained. 
The first lord of the Admiralty, (Sir C. Wood,) 
in reply, said: 

“The honorable and gallant admiral opposite [Admiral 
Walcott} complained of having been placed on the reserved 
list; but unless some measure of that kind were adopted, 
it would be impossible to get rid of that enormous list of 
captains and admirals, which he agreed with his honorable 


friend [Mr. Williams) appeared in one sense a deceit. He 
did not like using a hard word, but he must say that the 


LOBE. 


He said that these | 
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|| public were disgusted when they saw on the actiye I 
| number of officers who they knew could not be emplove a 
| He thought, therefore, that though the arrangement — 
be grating to the feelings of some gallant gentlemen ite 
on the whole a wise measure; for without some such — 
it would be impossible ever to reduce the number of offic > 
to a proper amount. What was done was this. All ie 
of the rank of captain, rising from the head of the list he 
had served for a certain number of years specified, receiver 
the rank of reserved rear-admirals, with the half-pay of * 
mirals, rising in rank, but having no additional pay; and 
this had had the effect of gradually reducing the list of co 
tains.” P: 


| [Here the hammer fell.] 


| Mr. CLINGMAN. I do not rise to take part 

in this debate at any length. I desire to bring this 
debate to a close, and I rose for the purpose of 
calling the previous question; but nevertheless 
inasmuch as I am upon the floor, I will barely me 
that I do not agree with the gentleman from Vir. 
ginia, [Mr. Bococx,] who seems to think thatno 
further legislation is necessary I voted for the 
origina. law, and I have no doubt it was a zood 
one. I think, however, that the manner in which 
it was carried out was highly objectionable, | 
never should have voted for it if I had supposed 
that the persons retired or dropped would not have 
_had a hearing. I think the action of that board 

required, for its defense, all the able and ingenious 

gentleman from Maryland [Mr, Davis] could say 

in its behalf. F 
I was one of the three-fourths majority of the 
| last Congress which passed an act to review the 
|| decisions of that court. The gentleman from Ma- 
|| ryland thought proper, the other day, to passa 
'| eulogy upon that board, and to say that the courts 
| of inquiry, organized under the law of the last 
| Congress, confirmed the wisdom and justice of 
|| the decisions of the firstboard. I thought proper 
| to look into the correctness of that statement, and 
| I find there were one hundred and eight cases of 
| appeal to those courts of inquiry, all of which 
| were reviewed by them. Of these one hundred 
and eight cases, sixty-two were reversed. 

The gentleman says that they have been as gen- 
erally sustained as are the judgments of inferior 
courts in a court of appeal, and that we ought to 
be satisfied. I do not know what the course of 
judiciary proceedings may be in Maryland; but 
| in my State, if a judge was overruled in a major- 
ity of the cases taken up from him on appeal, it 
would not be considered a matter of great con- 
gratulation on his part. Rabelais’s judges used 
to throw once for the plaintiff and once for the de- 
fendant. That gave each party an equal chance. 
If the board of fifteen had pursued this course, 
they would have been right much oftener then 
they were. It turns out that the. ¢ decisions have 
been overruled in nearly two thirds of the cases 
|| which were taken up on appeal. I do not pro- 
|| pose, however, to discuss the proceedings of the 
|| board, or of the courts of inquiry. I think that, 
under the circumstances, both the laws were right. 
| The first law was necessary; but having been 
| 80 bunglingly executed, the second law became 
| proper. 7 
ow stands the case before us? I find, in look- 
|| ing into the resolution, that the action of the Pres- 
|| ident is limited to the forty-six persons whose 
‘| cases have been examined. I have no objection 
| to that. The only objection I really see to itis, 
that it will impose upon the President a large 
| amount of labor; but the probability is, that, of the 
|| forty-six, there will not be a great number who 
‘| will apply to him. If it be thought advisable to 
| intrust him with that discretion, I am willing it 
shall be given to him. 

I rose, Mr. Speaker, not to discuss the" ques- 
| tion, but to ask the House to terminate this dis- 
_cussion. We are debating the question whether 
we shall reconsider the reference to the Commit- 
‘| tee of the Whole on the state of the Union. If 
| the motion to reconsider be carried, then we shall 
have the resolution for discussion in the- House; 
|} and if not, then we can go into committee, and 
|| debate it there. I appeal to gentlemen, then, in- 
'/asmuch as the Speaker’s table is crowded with 
|| business, and the committees have not been called 
|| for reports for weeks, that the House will close 
| this debate at this time. I took the floor to call 
} 
| 
‘ 


} 
‘| 
| 

| 
} 
} 
| 








| 
| 
| 
| 


for the previous question; but my colleague [Mr. 
Wiws.ow] expresses a wish toaddress the House, 
and I refrain from doing so in courtesy to him. 
I hope, when he has concluded, the House will 
take some course to bring us to a vote. 


Mr. WINSLOW obtained the floor. 
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“Mr. SEWARD. I reported this resolution | 


fom the Committee on Naval Affairs, and I have 
oo anxious to hearevery gentleman who wished 
.) speak on the question, before | made any re- 
marks myself. 1 hope the House will take no 
vetion that shall cut me off from making the re- 
- wis | desire to present. 

“Mr. CLINGMAN. I hope my colleague will 
call for the previous question, when he has con- 
suded. If the gentleman reported the resolution, 
he will be entitled to his hour. 

Mr. WINSLOW. Mr. Speaker, I think that 
‘anybody is entitled to courtesy for the floor it is 
myself, who so seldom intrude upon the attention 
of the House, as gentlemen round me in this Hall 
will testify. Idesire to make a few remarks upon 
this resolution. Happily for the House, the re- 
marks | shall make upon it shall be brief. And, 
in the outset, to prevent misunderstanding, I will 
say that I favor the resolution, and shall vote for 
it. Nevertheless, justice to the late Secretary of the 
Navy, to the late board, and to the courts recent- 
jy assembled, demands that I should say a word 
in their defense, so far as the transactions under 
consideration are involved. The reasons which 
prompt me to vote for the resolution are entirely 
jiferent from those I have heard advanced in the 
arguments to which I have listened. I have not 
heard all the speeches which have been made; and 
jt may be that [ will cover ground which has been 
occupied already. 

Mr. Speaker, it has not been denied that some 
reform was needed in the Navy of the United 
In twenty successive years the succes- 
sive Secretaries of the Navy have brought the 
matter to the attention of Congress and entreated 
its action. I think my friend from Maryland 
[Mr. Davis] was in error when he said that the 
plan of reform which was finally adopted ema- 
nated from the late Secretary of the Navy. The 
Secretary did urge upon Congress that it was im- 
peratively necessary there should be some reform 
in the Navy; but that proposed by him was of a 
different character from that which Congress fell 
upon. To show this necessity, gentlemen will 
bear with me while L refer to the then existing con- 
dition of the Navy. j 
in the hands of the President to dismiss from the 
Navy any officer who was deemed incompetent, 
or an improper person for the service. There was 
always in his hands, or that of his Secretary, also 
the power to furlough any officer whom he thought 
ought to be Secale But when a man was 
put upon the furloughed list, although perma- 
nently relieved of duty, he was not taken from 
the active list. He remained thére to block up 
the way for promotion for younger and efficient 
officers. Hence, when a man behaved badly in 
the Navy, when it was shown that he was in- 
competent for the discharge of his duty, there was 


states. 


a power in the Seeretary of the Navy and the | 


President to sethim aside. After he was set aside 
his junior could not rise to his rank. 
have to perform the duty of the superior rank, 
without getting either the honor or the emolu- 
ments attached to it. 

I regret to have to state what really was the con- 
dition of the Navy at the period of time of which 
we are speaking. Gentlemen will be startled when 
I tell them that, from 1840 to 1854, a period of 
fourteen years, one hundred and fourteen officers 
were court-martialed for charges ranging from 


drunkenness to scandalous conduct, unworthy of | 


the public service and destructive of good morals. 
One tenth of the post captains, one tenth of the 


of the one hundred and fourteen accused, there 


the Navy at that time truly called for reform. The 


reform asked for by the late Secretary of the Navy || 
was, that Congress should intrust the President || 


and himself, with the concurrence of the Senate, 
with power to dismiss or to furlough, and to set 
aside the furloughed, so that the juniors and effi- 
cient officers might be entitled to promotion. That 
was the plan which ought to have been adopted. 


Congress fell upon another plan, which led to the | 


organization of the naval retiring board. | had not 
the honor of a seat here when that bill was ~nder 
consideration. Itis probable that I migh. nave 


voted for it. I would have voted for it with -reat | 


hesitation. 


A board of proscription | will aways 
distrust. h 


I have some 


_ THE CONG 


ew iI 
There was always a power | 


He would | 


istorical reminiscences, | 


and remember to have read of a board which met 
upon the Island of Mutina, in Italy. There were 
Octavius, Antony,and Lepidus. There was much 
of giving and taking—whatin backwood parlance, 
in North Carolina, is called log-rolling. When it 
was said to Lepidus, ** your brother, too, must 
die—consent you, Lepidus?”’ he replies, * on the 
condition Publius shall not live, who is your sis- 
ter’s son, Mark Antony.’? To which Antony 
amiably replies: ** He shall not live; look, witha 
spot I damn him.”’ 

Now, sir, | do not mean to say that this board 
of fifteen did anything of this kind. I believe they 
were gentlemen of very high character. I believe 
they were selected by as pure a man as God ever 

| made—one to whom Nature had been prodigal of 
all those gifts which adorn our nature—the late 


Y 


| Secretary of the Navy, who, I believe, had but 
one purpose during all his administrative career, 
| and that was to reform the Navy, and make it in- 
deed what it ought to be—a Navy worthy of the 
| Republic. But, sir, the fact that such things might 
| take place, owing to the frailty and weakness of 
| poor human nature, gave occasion to the captious 
/ and malevolent to insinuate bad motives and im- 
| pure purposes; and the course of the debate which 
| took place in the Senate last year, and which has 
| taken place here to-day, the crimination and re- 
| crimination which have been indulged in show 
that this occasion was seized upon and these in- 
sinuations were indulged in. 
Well, sir, the board met under the law. Two 
hundred and one persons were removed entirely, 
or ordered from the active-service list to the re- 
| tired or to the furlough list. This has produced 
| a great clamor throughout the country. Are you 
| surprised at it? All reforms produce clamor, and 
all great reformers fall victims to their reforma- 
| tions, until the unerring judgment of time does 

them iardy, but ultimate, justice. The ax of re- 
| form, in this case, fell deep, and so many felt its 
keen edge, that a clamor was raised throughout 
the country. There is no doubt that the board 
| had committed errors. Of all men in the world, 

the officers of the Navy are the least qualified to 
| discharge judicial functions. There is no position 
in the world that so contracts the mind. With 


| 


|| them, contempt of law and lawyers is proverbial. 


They scorn and contemn anything like the tech- 
|| nicalities and formalities of the law, the safeguard 
| of the citizen, and set up their own weak, erring 
| judgment as an infallible guide. Had this thing 
een done by a board composed of civilians, prob- 
| ably not half the clamor would have been raised 
‘| about it. But the thing was done, and it is not 
| in view of arguments drawn from the conduct of 
| the board, either good or bad, that we are to pass 
upon the merits of this resolution. When the 
|| bill to organize courts of inquiry came before the 
| Naval Committee of the House last session, it 


and myself, and we introduced a substitute for it, 
which was almost in the very words of this @es- 
olution. The Secretary of the Navy said there 
had been errors. The President said there had 
been errors. It was admitted on all bands that 
there had been errors. In the nature of things, 
there could not have been a great many, for of 
the two hundred and one cases upon which the 
board passed, the judgments in one hundred and 
| fifty were unanimous, in thirty-three cases the 
|| judgment passed by a majority of more than two 


' 


mitted that there had beenerrors. I thought then 
that the best mode of settling the matter would 


President and the Secretary of the Navy, and let 
them ascertain where injustice had been done. 


had been dropped bv the board. Inordertoshow 
that such were the views of the late Secretary of 
|| the Navy—views which are confirmatory of the 
propriety of the present resolution—I ask to have 
|| read a short extract from his letter to the Com- 
mittee on Naval Affairs. 

The Clerk read as follows: 

“ The first is to let the vacancies occurring by deaths, 
resignations, or dismissals, be filled by such of the reserved 
or dropped officers as the Executive, by and with the advice 
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was opposed by my colleague, the distinguished | 
chairman of the Naval Committee, [Mr. Bocock,] | 


thirds, and in the residue by majorities ranging | 
|| froma plurality totwo thirds. Buteverybody ad- | 
commanders, and one sixth of al! yourlieutenants, | 
were, during that period, put upon their trials; and | 

|| be to put the whole power in the hands of the | 
were only eighteen acquittals. The condition of | 


There had been twelve or thirteen vacancies in the | 
Navy,and the Administration had not filled those | 
|| vacancies because they were prepared to nominate | 
| to the Senate for reinstatement, gentlemen who | 


and consent of the Senate, may deem it just and proper to 
restore, instead of making promotions from the active list, 
which have been very considerable under the law, and may 
well be temporarily suspended by the Executive until such 
| restorations are made as may be adjudged just, and for the 

good of the service. There are vacancies now. No nom 
| nations have been made to fill these, and I may venture to 

say none will be made for others that may occur, until the 
| President has calmly considered the suggestions presented 
| in regard to some of the officers reserved and dropped. By 
| this means, unless the errors are far more numerous than 
|} anticipated, they may be corrected without disturbing the 
| operation of the law, forthe President can renominate them 
to the positiohs they would have attained had they not been 
displaced. 

** But it may, perhaps, be urged that vacancies may rot 
| Oecur within a reasonable time, so as to make the restora- 
tions as prompt as desirable. This, of course, will depend 
upon the number to be restored. To meet this view, I pre- 
| sent for your consideration another plan, which has once 
| been adopted in a case not entirely analogous, but much of 
the same character. This would require legislative, as well 
as executive, action. It is to authorize the temporary in- 
crease of the number of officers to such a point as will en- 
able the President at once to nominate to the Senate such 
as it may be considered just and proper to restore; with the 
proviso, however, that no more commissions be hereafter 
granted until by deaths, resignations, or removals, the num- 
| ber of officers shall have been reduced to the present num- 
| ber allowed by law.” 


Mr. WINSLOW. Now, sir, that was the 
policy proposed by the chairman of the Naval 
Committee and myself; that we should pass a 
| law giving power to the President and Secre- 
tary of the Navy to fill the vacancies that had 
occurred by nominations to the Senate, from 
| among those persons who might, in their opin- 
ion, have been aggrieved by the action of the 
| board. And in order to do ample justice, we 
| went still further; we did not desire to confine 
him to the filling of vacancies, but provided that 
the Navy might be temporarily increased for this 
purpose. ‘The majority of the Naval Committee 
took a different view of the matter, and although 
they gave us an opportunity of introducing the 
substitute, they moved the previous question, and 
would not allow us to argue it; and so we declined 
to introduce it. And now this resolution comes 
in inalmost the same language. The whole influ- 
ence of the officers of the Navy was brought to bear 
last session in favor of the bill which was passed. 
They then refused to accept the measure of relief 
which we,thought was the best remedy, but now, 
dissatisfied with the action of the courts of inquiry, 
they come here and ask for the very measure we 
then proposed. The question with me is, whether 
I am to be driven by this course into refusing now 
to do what I thought ought to have been done 
then. But believing it to be proper then, I be- 
lieve it to be proper now. I believe that no man 
in the naval or military service of the country 
ought ever to be deprived of his position except 
by a solemn trial by his peers. 1 have been much 
struck with a remark upon this subject made by 
a great writer, himself well acquainted with the 
Navy, and once an officer in that branch of the 
service. **I do not think,’’ said he, ** that any 
military man ought to be deprived of his commis- 
sion, except under very extreme circumstances, 
unless by solemn trial and judgment founded upon 
the finding of a court of his peers. His profession 
is the business of his life, and his conduct is at 
all times subjected to a severe and searching or- 
deal, and dismissal always implies disgrace.”’ 

It may be said that courts composed of their 
peers have passed judgment upon the cases of 
| these officers; but, Mr. Speaker, it has always 
been understood, under our Government, that the 
record of judgment of no court sitting under au- 
thority of law should ever be final, unless it has 
the approval of the Commander-in-Chief. And it 
ought to be so, sir. Noman ought to be subject 
to the judgment of a court composed of his brother 
officers, for they are but human, and subject to all 
the weaknesses and frailties of our nature. In- 
‘| terest, misguided judgment, warped and biased 
feelings, may sometimes induce them to do wrong; 
and there ought to be some higher tribunal to pass 
finally upon their judgments. 

Now, sir, how was it with this law? When- 
|| ever the court found in favor of an officer, there 
'| the law compelled his case to go before the Pres- 
| ident for approval. But where the court found 





against the officer, that finding was conclusive 
|upon him. This is not even-handed justice. I 
|| think that the case of the man in whose favor judg- 
| ment was found, and thatof the man against whom 
| judgment was found, should both have gone to 
the great fountain of justice, the Commander-in- 
Chief. 
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me to vote forthe resolution; not thatI think that 
great injustice has been done. I donot think so. 

jut if any injustice, however small, has been 
done, let us redress it. Let the measure of jus- 
tice be full, pressed down, and overflowing. No | 
matter how humble a man may be in the service 
of his country, let justice be done to him. I fear 
very much, however, that the notion has got out 
among naval gentlemen thatthe Government was 
made forthe Navy, and not the Navy for the Gov- 
ernment. 1 remember that before the naval com- 
mittee, last session, there came ina memorial from 
some gentleman whose name I fortunately do not 
recollect, and cannot, therefore, state it if asked, 
who based his claim to be restored to office on the 
ground that when he joined as a midshipman, he 
made a contract with the Government to be bind- 
ing during life; that he was to serve the Govern- 
ment during his life, and that the Government was | 
to pay him during his life; and that, having per- 
formed his part of the contract, the Government 
was hound to perform its part. I repeat, that I 
would do him and every man justice; but I would 
so do it as to give every officer of the Navy, from 
the senior captain at the head of the service to the 
meanest cabin-boy, to understand that the Govern- 
ment was not made for the Navy, but the Navy 
for the Government. 

This resolution, in all its scope, can do very 
little mischief, and may be productive of some 
good. 
and it may also bring back some unworthy men. 
There were two hundred and one persons retired | 


from the active list of the Navy by the action of | day. 


| which he expressed a desire to submit, to 
Of those who so applied, not || 
This resolution only || 


the first board. 

to be reinstated. 
two thirds were restored. 
affects the other one third, on whose cases the 
second board acted unfavorably. It may increase 
the list of Navy officers somewhat, for a while at 


About one half of those applied 


THE 


| mander-in-Chief. The bill that was passed last |) 


session took away from officersthisright. Gen- | 
tlemen in favor of the bill, and the chairman of 

the Naval Committee himself, saw the omission, 

but were deterred from amending the bill through | 
the fear that by the amendinent the bill might be 

lost in the last hours of the session. 

While I do not defend altogether and through- 
out the action of the board, still I think thata 
reform was necessary. While I think they have 
cut too deep, still I think it is better than if they 
had not cut at all. I support now the position 
that I supported then, and that I will under all 
circumstances support; and that is, never to give 


| power to any board, either Army or Navy, to 


take final action, unless such action be referred to 
the Executive for approval or rejection. 

Mr. SEWARD. I give notice now, at the 
commencement of my speech, that I shall move 


| the previous question. 


Mr. SMITH, of Virginia. 
tleman’s notice? 

Mr. SEWARD. I would say, with all due | 
respect to the gentleman from Virginia, that he 
having been for a great many years on the floor, | 
and having been heard very frequently, he ought 


What is the gen- | 


| notto claim that I should withhold a motion for 


| have not been heard on this subject, might be 
It may bring some worthy men back, | 


| tleman as extending to me that courtesy; but I 


least; but I fear nothing can ever renovate or re- 


form the Navy until it be entirely reconstructed. || 
I fear wounds have been dealt upon it which will || 
never cicatrize. Still, if injustice has been done 
to a single man, let us give him redress. 

Sir, 1 confess toa great sympathy for the Navy. 
I fee) a lively concern in everything that touches 
its honor or affects its interest, and | would cheer- 
fully do everything in my power to advance the 
one and maintain the other. I can never forget that 
Preble and Paul Jones, and Hulland Decatur, and 
Morris and Stewart, and their compatriots, illus- 
trated the glory of our arms upon the seas, and 
gained for themselves capeciakedie renown. I 
read the history of our country during the war, in 


| attention of the House in regard to this question; 


| passed by this House, under the previous ques- 


which, for the second time, itdared the might and | 


strength and power of England; and I turn with 
pride and pleasure from those pages which record 


from the page which records that the foot of the | 


enemy polluted the sacred precincts of the very || intg this House, and had it passed under the pre- 


Capitol, to the leaves which tell of the brilliant ex- 

ploits of our seamen onthe ocean. To this day no 

man can tell the moral effect of those victories | 
which broke the prestige of England’s invincibility |) 
on the waters, revived the desponding and droop- |) 
ing energies of the people throughout the country, 
and dispersed the clouds which had gathered || 
around our early military organization. From | 


that time forth the stars have brightly burned, un- || 


dimmed and lustrous, in their steady progress to | 
the meridian of their glory. Under the admin- 

istration of these men the flag of the Republic has | 
been carried inevery quarter of the civilized world, 
and to the icy barriers of the circumpolar seas; 
and wherever it has gone, they have gained re- 
spect for themselves and admiration for your in- 
stitutions. The red cross of England has blushed 
deeper, and the white lilies of France have paled 
beneath their prowess. Sir, we cannot be too 
grateful to those men; and though this measure 
may allow half a dozen unworthy men to be re- 


} 
| 


| 

| 

| possessed by them, under the Constitution, to | 
| 


i 
iI 


stored to the Navy, still it may allow one worthy || 


man to be restored; and although it ner impose 
upon the Treasury some additional burden, stil, |) 
in memory of their past services, which have shed || 
such luster and glory on our flag, which have || 
raised our country in the estimation of the world, | 
I would not let that interfere with my support of |) 
this resolution. I base my support of it on the || 
simple naked question that no military board in 


the country ought to pass final judgment, unless | before these courts of inquiry, came there as their |! 


i 


our early misfortunes on the western frontier, | 


where defeat followed disaster in quick succession, || 1855 was a condemnation of the legislative con- | 


, emanated from the committee itself, whether it 


the previous question to allow him to speak, 
although other young members on the floor, who | 


entitled to such courtesy. 
Mr. SMITH, of Virginia. It was out of cour- | 
tesy to the gentleman that I lost the floor yester- 
I gave way that he might submit a motion 
ost- 
I will profit by the precedent here- | 


pone action. 
after. 


Mr. SEWARD. I did not understand the gen- 


will let the House settle the question in regard to 
the ye. question, if I call it at all. 
Mr. Speaker, I desire to have, if possible, the 


because the principles themselves, disconnected 


from the effect of it upon the complaining officers || 


of the Navy, ought to be settled, and settled cor- 
rectly, by this House. In the Thirty-Third Con- 
gress, the bill which they call the reform bill was 


tion, without discussion. Jt was introduced by | 
the gentleman from Virginia, [Mr. Bocock,] who | 
has made a speech to-day in opposition to the po- | 
sition which I shall endeavor to maintain. It was 
warmed into existence by him; it is his own crea- | 
ture; and I do not wonder that the gentleman 
should stand by it. 
Ido not complain of the sensitiveness of the 
gentleman from Virginia on this subject, because | 
the condemnation of this country upon the act of 


duct of that gentleman, who introduced that bill 


vious question. 

Now, Mr. Speaker, it woul@ be a curious matter 
of information to myself if the honorable gentle- 
man would enlighten me as to how and in what 
manner that bill was mandfactured; whether it 


was manufactured in the Navy Department, or 
whether it was the creature of this very board of 
fifteen which applied the knife to two hundred of 
their brethren in the Navy? Well, sir, the work 
has been done. The gentleman from Virginia says 
it was nota judicial act of theirs. Now, I ask 
the gentleman from Virginia whether it was not, 
in fact, a judicial act by which two hundred men 
were dligleied from the public service? Such was 
the action of that board, that Congress found 
itself absolutely incompetent, under any power 


afford full and adequate relief to the parties who | 
had been condemned. Hence the necessity of 
the act of 1857; and that act in itself shows that 
the Thirty-Fourth Congress thought it did not | 
have the power, in defiance of the Executive, to | 
remedy the mischief. 

Now, sir, how did these two hundred men who 
had come under the condemnation of the naval | 
board present themselves before these courts of 
inquiry? I beg to call the attention of gentlemen 
to the opinion of the Attorney General upon this 
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These are some of the reasons which determine || that judgment is to be reviewed by the Com- {| own accusers, and put t 


|| jitual court. 


March 3, 


heir own reputations in 
issue, and that they were called upon, not to de. 
| fend their own reputations when assailed, byt ¢, 
establish the affirmative proposition that they 
were morally, mentally, physically, and profes. 
| sionally competent to discharge all the duties ro. 
quired of them. So that the judgment of th, 
board of fifteen was a judicial decision which py, 

them out of the service, and put upon them the * 

burden of coming into court and establishine 

their own character—that character which they 
| had torn from them in advance. The Attorney 

General, in giving his opinion in regard to tho 
| manner in which these trials should be conducted 

before the courts of inquiry, says: 

“I apprehend, however, that the necessary course of pro. 
ceeding on the part of any officer, whose case may undergo 
investigation, will dispose of most of the debatable points 
| in this relation. He must begin by producing evidence, of 





| 


|| some sort, to the point of his alleged fitness ; and thus, ac. 


cording to all the authorities, he will open the inquiry, not 
only of character as a personal fact, but also as a fact jy 
estimation, that is, reputation. In the evidence which jie 
offers there cannot fail to be some of this nature.’ 
Why, sir, I submit that there is not a member 
| of this House, I care not how pure his characte; 
| may be, if you will subject him to the same test, 
_and impose upon him the same obligations toes. 
tablish that character which were imposed by 
| these courts, who will not that instant find per- 
| sons having interests in conflict with his, who 
/ can hunt up, in social life, some charge, some 





‘| accusation made by some enemy, to strike down 


his character. He, being placed upon the affirm- 


|| ative, to build up his character, is placed at a dis- 


| advantage which he cannot overcome by reason 
of the character of the evidence on which he must 
rely. Why, Mr. Speaker, this was a sort of spir- 
Why, they investigated the moral 
character of these men. In one of the records 
which I have looked into, I find that a high char- 
acter was absolutely stricken down for taking 

round a social board, six or seven years ago, a 
| glass of wine punch, by which he became to some 
extent intoxicated. I refer to Lieutenant Harri- 
son. The only charge against him was the one 
| I have named, and which he admitted. His sub- 
sequent life and his prior life was as spotless—I 
venture the assertion—as that of any gentleman 
in the Navy. If the members of this House were 
tried 7 the same rule, it is likely that some of 
| us might suffer from a similar investigation, for 
| it isa weakness under which some of us may fall. 
{Laughter.] 

Now, Mr. Speaker, this has been called a great 
work of reform. We have been told that the Navy 
has been immensely benefited by it. Admit it. 
It may be said that more good than mischief has 
been done. Well, sir, if that be true, the gentle- 
man from Virginia admitted that there were some 
errors committed in carrying it out, which were 
corrected partially by the legislation of the last 
Congress. Then, why not, under this resolution, 
carry out the work, and correct the balance of the 
mischief, and allow full justice to be done to these 
parties? Who is to be injuriously affected by this 
resolution? None but those in high places, and 
in the enjoyment of high compensation. And that, 
sir, is what has given rise to all the mischief. |: 
has been a struggle to displace some men in the 
| Navy that others might be promoted. The whole 
difficulty began at that particular point, and has 
been continued from that particular time. Well, 
sir, the act of 1857 looked to curing the mischief 
which, as I said, grew out of the decisions of the 
naval board under the act of 1855. The act con- 
templated the relief of the Navy from the difficul- 
ties in which it had found itself in an increase of 
officers, and provided for the restoration of such 
of the officers displaced under the act of 1855 as 
the courts of inquiry might recommend. The sec- 
ond section of the act is as follows: 


“Sec. 2. And be it further enacted, That the operation of 
the present law limiting the number of officers of the Navy 
| shall be suspended so as to authorize the restoration, 
within one = from the passage of this act, by the Pres- 
dent, by and with the advice and consent of the Senate, of 
officers reserved or dropped under the operation of the act 
of the 28th of February, 1855, entitled ‘ An act to promote 
the efficiency of the Navy:’ Providzd, That there stall be 
no further promotions or appointments in any grade, atter 
said restorations shall have been made thereto, until such 
grade in the active service shall be reduced to the limit now 
prescribed by law. That when any such officer shall be re- 
stored to the Navy, by and with the advice and consent ot 
the Senate, the officer so restored shall occupy that posi- 
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de. vther. That any Groqped oiece whe wee be, in the opin- skillfulness of a naval officer is that of men inthe | that it was sound legislation, and that the Navy 
‘to Ee aa Midi tioned Sie Saieee ie a ; same profession. jut here rumors were taken || required reform. The action of the naval board, 
ley ‘ne advice and consent of the Senate.” ae hold 7" and = ee and charges were raked pep t-te Be of the Secretary of the Navy, 
ae. [ears . bo ee up. ie rubbish of ten or twenty years was and the legislation of the Thirty-Third Congress 
“ 1 here were -_ hundre d and nine applications ionins into court to assail the ee of these | have been put on trial before the American ne o 
‘he for reliet Sas ae ;nine of these were || men before the courts of inquiry. The courts of | ple, and they stand condemned, and will so stand 
nut withdrawn. On the g Seabee rishugn Poco were | inquiry numbered one, two, and three. ~ What to the endof time. Millions of the public money 
om ! wag d = the settee: yadetad up shen ©, were they? How do they stand? Will gente- | have been spent in order to redeem the broken rep 
ao, , thirty oo ~ rea prse’ tot " rem rved list; | men say that they were competent to decide these | utationsand crushed spirits of these men who have 
a. wing ee oe ee wane ieey | quesuons? No, sir. Some of them (I do not | thus been trampled upon by unjust legislation, and 
ey were uncert hird ore = ad a sas f tl * - nus, | know how many) were the recipients of the ben- | by the interference of officers in the Navy who 
the nearly two thirds of the decisions of that board | efits of the act of 1855; and to restore ang of these | desired to make way for their own future promo- 
ed were overruled, and we have rons than cause to | men was to affect themselves. ‘They were incom- | tion. 
suspect that even a greater number of errors were | petent, according to every principle of law; and [ believe, Mr. Speaker, that this Navy Lill of ' 
itn committed. Why, sir, when these men were sent | the great error, 1n my opinion, was that the Sec- | 1855 was the result of a fundamental error in the 
go before the courts ofinquiry, they were looked upon | retary of the Navy selected men from the Navy, | legislation of this whole country. This, sir, is 
nls as if they had been applicants for place m the Na- | instead of civilians having no personal interest in | a Government of clerks. Edicts are issued at the 
s val Academy, or at West Point, and their char- || the matter, to pass upon these questions. Departments; and, through the rules of this House 
not icters Were put In Issue as though they never had | But, Mr. Speaker, Secretary Dobbin, upon || organizing your committees, the legislative power 
‘in een connected with the Navy. Notwithstand- || whose report the gentleman from Virginia [Mr. || of this country is paralyzed, and the true repre- ¥ 
m ing this, however, two thirds of the decisions of | Bocock] relies for authority, absolutely insisted | sentative character of members upon this floor is * 
er oe arene, pie aN upon some remedial measure at the hands of Con- || stricken down. Youare trammeled at eve ry step 
~ iat do CSOlUa lic Ps ag" ane 1€ || gress for the benefit of these men. The gentle- | in your legislation by the complication of your 
“ resolution upon your table » Mr. Speaker, pro- | man from Virginia, however, did nothave the lib- | rules. Under the custom and habit which pre- 
st, poses to allow the President of the United States | erality to read what was said upon that subject; || vail here, the members of the committees write k 
Pe to examine the records made up by the courts of | but, lawyer-like, contented himself with reading | to and receive letters from the Departments, which ; 
if inquiry; and that = in aes the record | such portions of the report as suited his views, are manufactured by clerks there, no one know- 
wi pe eo adie Seaaaa eae, — and omitting to read the residue. What did Sec- | ing what outside influences are brought to bear “a 
“4 from tie dec wa hora court to relier, that the Fres- || retary Dobbin say upon this subject? He said: upon them; and the edicts of these clerks are car- 7 
ee ident may rec ommend his appointment, subject * Aud while I can by no means recommend the adoption | ried out here sometimes by the force of party drill +t 
rn to the ratification * the Senate of the United } of aay measure of repeal, or any course of procestiog in || of whichever party may be in power; and hence 
h- State ischief ce sue fr » reso- | conflict withthe general action of the board, | have no doubt ps a eis E . lh a ndaatiie ses 
CB Ses enemies ca gms fom the reno” | ua ere sol rand wit fandsemedy trey | OU Feiltion has become vtinted at every step 
yn Inited State seteen the record: lobire inte alto mistake or error of judgment, if the service bus veen de- ae & ee 3 : oC ys ye a : 
United States revises th rd, sin prived of a meritorious and capable officer, either by reser- || 1855 will stand as a monument of the error, of 
st the facts, and, if he believes the judgment of the | vation or dropping.” ; the wrong, and of the mischief done by looking ' 
al courtof ae aaa a he may nomin- Now, sir, there was no record that the Presi- | to the Departments to see what is our duty to the i 
is ate the party to the Senate. here the character | dent could review of the two hundred and odd | country. Sir, I hope the time will come when ' 
“ of the party undergoes an investigation; and if he || cases that were determined by the first board; | the attention of the people of this country will 
re is morally, mentally, physically, or professionally || there was no evidence that the Secretary of the | be called to it, and that they will see to it that 
= unfit, he will not be confirmed by the Senate. No Navy could look to to ascertain whether the board || this iniquitous system of legislation is broken 
- man pretends to vindicate the action of the naval | had acted justly or not—none, sir: so that by ne- | down. 
. retiring board in trying these parties by no law || cessity, from the very character of the law, and We have got too many bureaus. This bill of 
. except that existing in their own bosom, and re- the very character of the examination, the Presi- | 1855 emanated from some bureau or other. But “ 
- sulting from their own imagination. There is no || dent of the United States had either to approve || the mischief has been done. Shall we apply the 
1 record showing that action; and the only living || the entire action of the board, or to reject it in || remedy? The patient is sick; we want the med- 
: witness that such a board ever existed, is that || toto. The President could not lay his finger upon || icine applied; and it is found in the resolution. I 
: some two hundred and one men are abroad in the || one of those two hundred and odd men, and say || know but one or two officers in the Navy. I do 
. land, branded with infamy by it. aphe. that he had heen unjustly treated. There wasno || not want to know officers; all I want to know is 
c It was said by the gentleman from Virginia [Mr. | record, no evidence: so that, as I said before, the | that they do their duty. So long as I have a seat 
Bocoux] that since the introduction of this meas- || President had either to approve or to reject the || on this floor, I shall not stop to inquire who or 
; ure Into Congress, persons affected by the board || entire action of the board; and he took the first of | what a man is, or where he came from. I will 
t of fifteen, under the act of 1855, or by the courts | these alternatives, and approved it, without know- || put him on trial upon the same processas I claim 
of inquiry, had haunted this Capitol, and asked || ing what he did approve. The law compelled the | for myself. I will try him by no other rule; and 
y for the passage of this resolution. The gentleman || President, in order to carry out this work of re- || as I would have justice measured outto me under 
F should remember that when the original act was || form, to approve of the decision of the board of || the law, so I will give it to the humblest member 
, passed, the officers who have been benefited un- || fifteen upon the characters of all these men, with- || of society, in any part of the Union. Talk about 
. der it were daily flocking around the Hall, and | out knowing the basis of the action of that board. || the Administration! I do not look upon this as 
: they were not kept out. They took seats upon But, sir, we have now got this thing in a tan- || an Administration measure or as an anti-Admin- 
: the floor of the House of Representatives. They gible shape. We have had a court of inquiry, | istration measure. I do not know what political 
| constantly pressed the passage of the measure. || bad as it was—a court that allowed these men to || feelings any of those men who seek to be restored 
; After they had polled the House, and ascertained || come in and put their own reputations in issue,on || have. I do not want to know. But I want to 
: their strength, and knew that they could carry || the assumption that they had been disgraced, and || give all of them the right to go before the court of 
; the bill, it was passed without debate, under the || called upon them to bring in proof to prop up | epensie st it has been termed—before the Pres- 
l previous question. I happened to watch the ma- '| those reputations. The ordinary legal rule is, | ident of the United States, and have their cases 
chinery then at work, and it was operated by some | that every man is presumed to be innocent until || reviewed. And if injustice or wrong has been 
‘ who wished to get rid of some honorable men, || the contrary appears; but these men were, from || done to them, let the remedy be applied; let their 
, that they themselves might be promoted. They || necessity, brought before the court upon the as- | name and reputation be relieved from the cen- 
succeeded; and from that day to this, Mr. Speaker, sumption that they were all incompetent, from | sure and odium put upon them, and let the men 
. there has been a struggle here, and a struggle in || moral causes, or from some mental defect, or some | be restored to their position. 
the Navy, and in every department of the Gov- || physical infirmity, or because they had disgraced Men who have been educated in the Army or 
. ernment, to correct the evil which followed. We || themselves professionally. Well, now, from this | Navy are, as we all know, from their training and 
; have been doing it, step by step, in changing the || court we have a record—a record in sixty-nine || habits, entirely unfit for other business. What 
: act of 1855. We passed the act of 1857; but it || cases—and I submit, in fairness and justice, to || do they know about any other business than that 
; was inefficient to accomplish the entire work de- || this House, if it is not right and proper and sound | which they were taught to understand from their 
r signed. If we pass this resolution, then these '| legislation that we should allow the President to || he pe up? Gentlemen say, if we pass this reso- 
parties may have Justice done them; and Justice |} review these records, and wherever, in his opin- || lution, we may restore forty-nine officers to the 
may be done to them without injury to the public || jon, injustice has been done, to recommend the || Navy. Suppose we do, Mr. Speaker? If it is 
Service. restoration of the officer, subject to confirmation || right, put the whole of them back, though it should 
Gentlemen have talked about putting these men || by the Senate, even though it may increase the || cost the Government fifty or one hundred thou- 
‘ upon ships and sinking them with sound men. Is || expenses of the Government? We have been || sand dollars. If forty-nine of these men stand 
it believed that the President of the United States | told by the gentleman from Virginia [Mr. Bo- || condemned unjustly by the unrighteous decision 
, and the Senate, which is a codrdinate branch of || cock] that $50,000 has been added to the ex- | of a court, organized as these courts were organ- 
; the executive Government in regard to appoint- pontee of the Navy by the restorations which || ized, under the acts of 1855 and 1857, let them be 
, ments, would indorse men with bad characters? ave already taken place undé@r the action of the | restored to their good name and to their former 
| Is it believed that they would advise the restora- || courts of inquiry of 1857. Now, sir, the gentle- _ position. But I take it for granted that there are 
tion of unsound men to the naval service? Why, || mamought to have turned to the other side of the very few of these men who will be restored. I 
, sir, the Senate is as competent to look into the || account. How much money, I would ask, has have seen the applications of two or three, that 
| character of these men as a court of inquiry, the || been spent in trying to redress the wrongs of these | have been prepared, in the event of the passage 
7 members of which did not understand the first || men? I venture to assert that the misstep of the of this resolution. I know but few who intead 
principles of evidence—a fact which I could dem- || Naval Committee, and the improper action of the | to apply; and, looking at the records of their par- 
| onstrate if I had the time to go into the records. || Thirty-Third Congress, under the, in my judg- ticular cases, I am satisfied that they are enutled 


If acourt examine into the skill of a medical man, 
they will take the evidence of medical men; and 





ment, very bad recommendation of the Secretary 
of the Navy, has cost this Government millions 


to the remedy provided by this resolution, and 
that an act of injustice will be done by Congress 


the only competent evidence of the skill or un-\' of deliars. It will not do for gentlemen to say if it does not pass it. In the other branch of Con- 
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gress, it was passed by a majority of sixteen. || solve itself into the Committee of the Whole on || Mr. SEWARD. 


There were, I think, thirty in favor of the reso- 
lution, to fourteen against it. ‘That is pretty de- 
cisive, especially when the Senate committee had 
examined into the matter, and investigated some 
of these cases, and the evidence on which they 
were decided. 

Now, Mr. Speaker, the gentleman from Vir- 
ginia [Mr. Smiru] said he wanted to make a 
epeech. I think that enough has been said on this 


subject; and I believe that I should call the pre- || the rules? 


If the House is not willing to 
sustain it, | do not care. 
revious question on the motion to reconsider. 

Mr. JONES, of Tennessee. 


vious qyue stion. 


Is itin order to 


move to lay the motion to reconsider on the table || I have occupied a seat on this floor. 


now? 

A Member. What for? 

Mr. JONES, of Tennessee. To bring the res- 
olution before the Committee of the Whole on the | 
state of the Union. 


The SPEAKER. The Chair is of opinion that || day, as the Army bill was fixed for to-day, can 
| the rules be suspended without general consent ? 


it would be-in order. 
Mr. JONES, of Tennessee. Well, I make that 
motion. 


Mr. SEWARD. That motion was made yes- | 


terday, and decided in the negative. 1 


The SPEAKER. Debate has intervened since. 
The gentleman will perceive that the reason of 
the rule is this: debate having been held on the 
main proposition, the House may change its de- | 
termination With regard to the matter. 

Mr. STEPHENS, of Georgia. I want to know | 
what the motion to reconsider is? 
the bill out of the committee before the House ? 

Mr. SEWARD. Yes. 

Che SPEAKER. The first question is on re- | 
considering the vote by which the House referred | 
the joint resolution to the Committee of the Whole 
on the state of the Union. If that motion pre- | 
vails, the question will then recur on the motion, | 
shall the bill be committed to the Committee of | 
the Whole on the state of the Union? 

Mr. STEPHENS, of Georgia. And if voted 
down, the vote will be directly on its passage. 

The SPEAKER. The vote will be on the res- 
olution before the House. 

Mr. STEPHENS, of Georgia. I hope the mo- 
tion to reconsider will not be voted down. 

Mr. BOCOCK. IT hope it will. 

Mr. SMITH, of Virginia. I hope it will, with 
a view to having the resolution amended. 

Mr. SEWARD. I beg leave most respectfully 
to suggest to the Chair, that, the motion to recon- 
sider being a privileged question under the rules 
of the House, the vote having been taken on the 
motion to lay on the table, and it having been de- 
cided in the negative, the same motion to lay the 
motion to reconsider on the table cannot now be 
entertained a second time by the Chair. 

Mr. MILLSON. Asaquestion of order, Iask 
whether the Chair has not already decided, this 
session, that a motion to lay on the table, ora 
motion to reconsider, cannot be repeated when 
the subject to be laid on the table is in the same | 
levislative condition ? 

The SPEAKER. Debate has been held. | 

Mr. MILLSON. Does that affect its legislative | 
rOSItION ? 

The SPEAKER. 
rule in such a way as to preclude the House from | 


after debate had been had upon it. 
Mr. MILLSON. As the House is thin, I move 
a call of the House before the question is put. 


Mr. J. GLANCY JONES. If the House re- 


I therefore demand the || any difficitlty at all in the way of the motion made 


| 


| the rules, as proposed by the gentleman from | 


Is it to bring || withdraw it. || 
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the State of the Union. 
Mr. SEWARD. [I rise to a question of order. | 
There isa privileged motion already before the 
House. ‘Thatis a motion to reconsider the vote 
by which Senate resolution No.3 was referred to 


| 


|| the Committee of the Whole on the state of the 


Union. I want to know how, after the previous | 
question was called, the gentleman from Penn- | 
sylvania got the floor to move a suspension of 


The SPEAKER. The Chair does not perceive 


by the gentleman from Pennsylvania. Such a 
motion has been constantly entertained ever since | 
Mr. SEWARD. Very well. I know the de- | 
cision has been often the other way. 
Mr. QUITMAN. I want to present this ques- | 
tion of order to the Chair: whether, when the 
consideration of a bill was fixed for a particular 


If I am permitted, I object to the suspension of 


Pennsylvania. 
Mr. MILLSON. As the motion to lay the mo- | 
tion to reconsider on the table will involve two 
additional votes by the House, I appeal to the | 
gentleman from Tennessee to withdraw the mo- || 
tion, and allow the previous question to be sec- || 
onded. 


Mr. JONES, of Tennessee. 


Very well; I will 1 


Mr. SMITH, of Virginia. 

Mr. LETCHER. 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


I renew it. 
I demand the yeas and || 


| the House will vote down the demand. 


| Craig, Crawford, Damrell, 
| Massachusetts, Davis of lowa, Dawes, Dean, Dick, Eq. 





the negative—yeas 57, nays 127; as follows: 


YEAS—Messrs. Abbott, Bingham, Bliss, Bocock, Bray- || 
ton, Case, Cobb, Clark B. Cochrane, Cragin, James Craig, 
Burton Craige, Curry, Curtis, Davis of Maryland, Davis of || 
Mississippi, Dodd, Durfee, Edie, Faulkner, Fenton, Foley, 


| Garnett, Gilman, Gilmer, Greenwood, Harlan, Hopkins, 
| Houston, Howard, Jenkins, George W. Jones, Keitt, John 
|, Quitman, Reagan, Ritchie, Ruffin, Sandidge, Savage, Aaron 
Shaw, Henry M. Shaw, John Sherman, Samuel A. Smith, 
William Smith, Spinner, Stanton, William Stewart, Miles 
Taylor, Tompkins, Wade, and Zollicoffer—57. 
NAYS—Messrs. Adrain, Ahl, Anderson, Andrews, Ar- 


nold, Atkins, Avery, Barksdale, Bennett, Billinghurst, | 


Bishop, Bonham, Bowie, Buffinton, Burlingame, Burnett, 


| Burns, Burroughs, Caskie, Chaffee, Chapman, Ezra Clark, | 


|| John B. Clark, Clawson, Clay, Clemens, Clingman, Cock- 
| erill, Covode, Cox, Crawford, Damrell, Davis of Indiana, 


|| Davis of Massachusetts, Davis of lowa, Dawes, Dean, De- || 


| 


| wart, Dick, Edmundson, Elliott, English, Eustis, Farns- | 
|| Worth, Florence, Gartrell, Gooch, Goode, Goodwin, Gran- | 


ger, Robert B. Hall, J. Morrison Harris, Hatch, Hawkins, 
Hickman, Hill, Horton, Huyler, Jackson, Jewett, J. Glancy 
| Jones, Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, La- 
|; mar, Landy, Lawrence, Leach, Leidy, Leiter, Lovejoy, 
McKibbin, McQueen, Humphrey Marshall, Matteson, May- 


| nard, Miles, Millson, Montgomery, Moore, Edward Joy | 


Morris, Mott, Niblack, Nichols, Parker, Pendleton, Peyton 
i , > 2 > 


| Phillips, Pike, Potter, Pottle, Powell, Ready, Reilly, Rob- 
| ? - > 


| bins, Roberts, Royce, Russell, Scales, Scott, Searing, Sew- 
| ard, Judson W. Sherman, Shorter, Singleton, Robert Smith, 
Stallworth, Stephens, James A. Stewart, Tappan, George 


| son, Wortendyke, and John V. Wright—124. 
So the motion to reconsider was not laid on the 


The Chair would dislike to || table. 


der the vote by which the bill was referred 
to the Committee o 
the Union; and, being taken, the motion was 


|| agreed to. 





solve itself into the Committee of the Whole on the 


state of the Union at this time, would not this | 


matter come up to-morrow as the regular busi- 
ness ? 
The SPEAKER. The resolution would come 
up the first business in order. 
Mr. J. GLANCY JONES. 
save the time of calling the House, I hope the 


gentleman will give way to allow me to move to | 
vo into the Committee of the Whole on the state | 


of the Union. 

Mr. JONES, of Tennessee. This being a ques- 
tion of reconsideration, if the House adjourn it 
can be called up at any other time. 

Mr. MILLSON. withdraw, for that pur- 
pose, my motion for a call of the House. 

Mr. J.GLANCY JONES. Then I move that 
the rules be suspended, and that the House re- 


Well, in order to | 


1 


| The question then recurred on the motion to 
refer the bill to the Committee of the Whole on 
th® state of the Union. 

| Mr. SEWARD. I withdraw the motion to 


| Taylor, Thayer, Waldron, Walton, Cadwalader C. Wash- | 
| burn, Israel Washburn, White, Whiteley,Winslow, Wood. | 


| The aro then recurred upon the motion to | 
voting on & proposition to terminate a question, || reconsi 


| 


refer, and demand the previous question on the | 


third reading of the bill. 
Mr. SMITH, of Virginia. 

gentleman, that ney | 
question, he allowyme to 
and allow the sense of the House to be taken 
upon it, 
| Mr. SEWARD. I cannot withdraw theede- 
_mand for the previous question. 
| Mr.SMITH, of Virginia. [ask that my amend- 
ment may be read for information. 

— SEWARD. Debate is out of order, and I 
object. 
ir. SMITH, of Virginia. 
| debate it. 


I suggest to the 


I do not want to | 


| 


| 
t 


| 


C. Kunkel, Letcher, Mason, Miller, Morgan, Olin, Pettit, || 





| 


the Whole on the state of | 


ve moves the previous || 
ut in an amendment; || 


March 4, 


. I insist on the demand for 
the previous question. 
Mr. SMITH, of Virginia. Well, sir, | hope 

The previous question was seconded—ayeg 85 
noes 44; and the previous question ordered to he 
put. E 5 

The bill was ordered to a third reading; and 
was accordingly read the third time. 

Mr. SEWARD called for the previous question 
on the passage of the resolution. 


The previous question was seconded, and the 


| main question ordered. 


Mr. BLAIR demanded the yeas and nays, 

The yeas and nays were ordered. 

The resolution was again read. 

The question was taken; and it was decided jn 
the affirmative—yeas 122, nays 51; as follows: 


YEAS — Messrs. Adrain, Ahl, Anderson, Arnold, Avery 
Billinghurst, Bonhgn, Bowie, Buffinton, Burlingame, Bur. 
nett, Burns, Burroughs, Caskie, Chaffee, Chapman, Ezra 
Clark, John B. Clark, Clawson, Clay, Clemens, Clingman 
Clark B. Cochrane, Cockerill, Covode, Cox, Cragin, James 

Davis of Indiana, Davis of 


mundson, Elliott, Eustis, Farnsworth, Florence, Gartre}} 
Goode, Granger, Robert B. Hall, J. Morrison Harris, Haw. 
kins, Hickman, Hill, Horton, Huyler, Jackson, Jewett, J, 
Glancy Jones, Owen Jones, Keitt, Kellogg, Kelsey, Knapp, 
Jacob M. Kunkel, Lamar, Landy, Lawrence, Leach, Leidy, 
Leiter, Lovejoy, McKibbin, McQueen,Humphrey Marshall, 


| Maynard, Miles, Millson, Montgomery, Edward Joy Morris, 


Isaac N. Morris, Mott, Niblack, Nichols, Parker, Pendle- 
ton, Peyton, Phillips, Potter, Pottle, Powell, Purviance, 


| Quitman, Ready, Reagan, Reilly, Robbins, Roberts, Royce, 


Russell, Savage, Scott, Searing, Seward, Judson W. Sher- 
man, Shorter, Singleton, Robert Smith, Spinner, Stanton, 
Stephens, James A. Stewart, Tappan, George Taylor, 
Thayer, Waldron, Walton, Ward, Warren, Cadwalader C, 
Washburn, Israel Washburn, White, Whiteley, Winslow, 
Woodson, Wortendyke, and John V. Wright—122. 
NAYS — Messrs. Abbott, Andrews, Atkins, Bingham, 
Blair, Bliss, Bocock, Brayton, Cobb, Colfax, Burton Craige, 
Curry, Curtis, Davis of Maryland, Davis of Mississippi, 
Dodd, Durfee, English, Faulkner, Fenton, Foley, Garnett, 
Gilmer, Greenwood, Harlan, Hopkins, Houston, Howard, 
Jenkins, George W. Jones, Jobn C. Kunkel, Letcher, 


| Mason, Miller, Moore, Morgan, Pettit, Phelps, Ritchie, 


Ruffin, Sandidge, Aaron Shaw, Henry M. Shaw, John Sher- 
man, Samuel A. Smith, William Smith, William Stewart, 
Miles Taylor, Tompkins, Wade, and Zollicoffer—51. 


So the resolution was passed. 
Mr. SEWARD moved to reconsider the vote 


by which the resolution was passed; and also 


moved that the motion to reconsider be laid upon 
the table. 


The latter motion was agreed to. 
NEW REGIMENT BILL. 


The SPEAKER. The business next in order 
is the consideration of House bill No. 313, to 
provide for the organization of a new regiment of 
mounted volunteers for the defense of the frontier 
of Texas, and to authorize the President to call 


| into the service of the United States four addi- 
tional regiments of volunteers. 


And then, on motion of Mr. CLARK B. COCH- 


| RANE, (at three o’clock and forty-five minutes 
_p.m.,) the House adjourned. 


IN SENATE. 
Tuourspay, March 4, 1858. 


Prayer by Rev. B. F. Birrincer. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented a memo- 


rial and joint resolution of the Council and House 
of Representatives of the Territory of Nebraska, 
in favor of an appropriation for the purpose of 
bridging the Great Platte or Nobredin river at 
some point within fifty miles of its mouth; which 
was referred to the Committee on Commerce and 
ordered to be printed. 

Mr. CAMERON. I have received a number of 
petitions from — engaged in the iron busi- 
ness in Pennsylvania, who state that that business 
is very much embarrassed. The petition I have 
in my hand is signed by the workmen of a single 


_ iron establishment in the county of Huntingdon. 
| They say that more than two million dollars are 
invested in the business immediately in their 


neighborhood, and that it is all —— now in 
consequence of the legislation of the country; and 


they desire some relief. I move that it be referred 
to the Committee on Finance. 

The motion was agreed to. 

Mr. CAMERON also presented a petition of 
citizens of Mentgomery county, Pennsylvania, 
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praying that sufficient protection may be extended 
ty that branch of American labor engaged in the 
manufacture of iron; which was referred to the 
Committee on Finance. 

Mr. STUART presented a petition of citizens 
of Lockport, New York, and two petitions of 
citizens of Michigan, praying for the construction 
of a harbor of refuge at New Buffalo, Michigan; 


which were referred to the Committee on Com- | 


merce. 


Mr. ALLEN presented a resolution of the Legis- 


lature of Rhode Island and Providence Planta- 


tions, in favor of an act granting public lands to | 


the several States and ‘Territories, to aid and en- 
courage scientific education in agriculture and the 
mechanic arts; which was ordered to be printed. 

Mr. BIGLER presented the petition of John 
Wightman, praying that the Postmaster General 
may be authorized to vary the terms of his con- 
tract for carrying the mail in conformity with the 
principles of equity and justice; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. HAMLIN presented the petition of Ebe- 
nezer Ricker, praying to be allowed a pension on 
account of a wound received in the military ser- 


vice of the United States; which was referred to | 


the Committee on Pensions. 

He also presented a resolution of the Legisla- 
ture of Maine, in favor of the distribution of a 
portion of the public lands among the several 
States for educational purposes; which was or- 
dered to lie on the table, and be printed. 

Mr. THOMSON, of New Jersey, presented 
the petition of Jeremiah Pendergast, praying to 
be allowed additional pay for services as a night- 
watchman at the Patent Office building; which 
was referred to the Committee on Patents and the 
Patent Office. 

Mr. JONES presented a memorial of the Gen- 
eral Assembly of Lowa, praying for the establish- 
ment of a tri-weekly mail from Des Moines, in 
that State, to White Cloud, in the Territory of 
Kansas; which was referred to the Committee on 
the Post Office and Post Roads, and ordered to 
be printed, 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. ALLEN, its Clerk, an- 
nouncing that the House has passed the resolu- 
tion of the Senate (No. 3) to extend and define 
the authority of the President, under the act ap- 
proved January 16, 1857, entitled “An act to 
amend an act entitled ‘an act to promote the effi- 
ciency of the Navy,’ ”’ in respect to dropped and 
retired naval officers. 

BANKRUPT LAW. 


Mr. TOOMBS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That so much of the annual message of the 
President of the United States as relates to the subject of 
“a uniform bankrupt law,” be referred to the Committee 
on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred two petitions of 
citizens of Cincinnati, Ohio, in relation to grants 
of land to actual settlers in Arizona, asked to be 
discharged from their further consideration, and 
that they be referred to the Committee on Terri- 
tories; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 139) amendatory of 
the act entitled ‘* An act in addition to certain | 
acts granting bounty lands to certain officers and 
soldiers who have been engaged in the military 
service of the United States,’’ approved March 3, 
1855, reported it without amendment, and that the 
bill ought not to pass. 

He also, from the same committee, to whom | 
was referred the bill (S. No. 157) to provide for 
the payment to the State of Missouri of two per | 


centum of the net proceeds of the sales of the pub- || 


lic lands therein, heretofore reserved under a com- | 


pact with said State, repPorted it without amend- | 
ment. 


Mr. 1VERSON, from the Committee on Claims, || 
to whom was referred a bill reported from the || 


Court of Claims, December 10, 1857, for the re- | 


lief of Charner T. Scaife, administrator of Gilbert | 
Stalker, with the opinion of the court in favor of 


| the claim, reported the bill (S. Ne. 183) without 
amendment, and submitted a report; which was 
ordered to be printed. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
| was referred a bill reported from the Court of 
Claims, the 12th of May, 1856, for the relief of 
John Robb, with the opinion of the court in favor 
of the claim, reported the bill (S. No. 184) with 
an amendment, and submitted a report; which 
was ordered to be printed. The bill was read, 
and passed to a second reading. ; 

He also, from the same committee, to whom 
was referred the joint resolution (S. No. 2) to 
authorize the Secretary of the Treasury to audit 
and settle the accounts of the contractor for the 
erection of the United States marine hospital at 
| San Francisco, California, reported it with an 
amendment. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred a paper relating to the claim 
of C. J. Fox, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Foreign Relations; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the memorial of John C. F. Salamon 
and George W. Morris, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Naval Affairs; which 
was agreed to. 

Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 4) 
to authorize writs of error in all cases prosecuted 
by indictment, reported it with an amendment. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire 
whether or not Minnesota isaState of the Union 
under the Constitution and laws, submitted a re- 
port accompanied by the following resolution: 


Resolved, That Minnesota is nota State of the Union, 
under the Constitution and laws. 


| The report was ordered to be printed. 
| THOMAS AP CATESBY JONES. 


| On motion, by Mr. MASON, the Senate pro- 

ceeded, as in Committee of the Whole, to con- 
sider the bill (S. No. 122) for the relief of Captain 
Thomas Ap Catesby Jones. Itdirects the proper 
accounting officers to allow to him the pay of 
which he was deprived by the decision of a court- 
martial, in the year 1851, with a proviso that this 
is not to be consirued as an expression of opinion 
on the organization, conduct, or decision of the 
court. \ 

Mr. STUART. I ask the Secretary to read 
the memorial which will present this case. 

The Secretary read as follows: 

To the Senate and House of Representatives of the United 

States of America in Congress assembled: 

The memorial of Thomas Ap Catesby Jones, a eaptain 
in the Navy of the United States, respectiully showeth, that 
in the winter of 1850-51, shortly after his recall from com- 
mand of our squadron on the Pacific and California coasts, 
he was tried by a naval court-martial, which held its session 
at the navy yard, in this city; and that the sentence was 
** five years’ suspension, the first two anda half years with 
out pay or emolument.”? This severe sentence was passed, 
as your memorialist verily believes, and is well assured by 
several distinguished jurists famillar with court-martial 
practice, on testimony essentially detective, even to the ad- 
mission of * ez parte” evidence, as the official record of the 
court attests ; and on which your memorialist wasjustly en- 
titled to full and honorable acquittal. For these and other 

good and substantial reasons your inemorialist prayeth that 
| your honorable body will take his case of great hardship 

into favorable consideration, and authorize restitution of the 

pay of which he has been wrongfully deprived, through the 
| mistake of the court, from the 18th day of February, 1851, 
| to the 22d day of February, 1853. 

Your memorialist most respectfully kegs leave to refer 
your honorable body to the accompanying letter, (No. 3,) 
which may be considered as the first direct action of his Bx- 
cellency President Fillmore, on his sentence. This action 
| was voluntary on the part of the Executive; and the kind 
| terms used by the Hon. Mr. Kennedy, Secretary of the Navy, 

in communicating the President’s remission of the unex- 
pired term of the sentence, affords just ground for suppos- 
ing that the President, as well as Mr. Kennedy, considered 
the sentence of your nemorialist as one of unmerited se- 
| verity. 

And your memorialist, as in duty bound, will ever pray. 
THOS. AP C. JONES. 


| No. 3.—Letter referred to in the foregoing petition: 
| 
| 


Navy Department, February 23, 1853. 

Sir: It gives me much pleasure to inform you that the 
President, upon a consideration of your case as represented 
to him by the Departinent, has been pleased to direct that 
the residue of the term of your suspension, to which you 
«vere sentenced bya naval general court-martial, in Febru- 
| ary, 1850, be remitted, and that you be “ reztored to the ser- 
| vice.’* 
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This remission will take effect from the 22d instant, from 
which date you will . onsider yourselfas waiting orders. 

Lam, respectfully, your obedient servant, 

JOUN P. KENNEDY. 
Commodore Tuomas Ap Carespy Jones, United States 

Navy, Prospect Hill, Virginia. 

The foregoing is an exact copy of the original memorial 
presented late in the second session of the Thirty-Third 
Congress, but not acted on till the first session of the Thirty 
fourth Congress, when, after full debate, the Senate passed 
bill No. 481, which, although it received the sanction of the 
Committee on Naval Affairs in the Honse of Representa 
tives, was not acted upon by the House of Representatives, 
for the want of time. 

THOS. AP CATESRY JONES. 

All the papers to which reference is made in the foregoing 
memorial, are now on file in the House of Representatives, 

JONES. 

Wasuineton, December 2, 1856. 

Mr. STUART. It certainly affords me no 
pleasure to oppose a claim of this character, here 
or elsewhere; but, sir, my convictions are per- 
fectly clear that the relief which is asked for by 
the memorialist in this case is beyond the consti- 
tutional authority of Congress to give; and l shall 
ask the attention of the Senate for a very few 


minutes, while I present the considerations which 


| occur to me. 


The memorialist stgtes that by a court-martial 
held at the navy-yard in this city some years ago, 
he was tried upon certain charges, and by that 
court-martial convicted. He sets out that that 
court-martial received improper evidence, even 
extending, he says, to ex parte testimony: that 
they rendered an unnecessarily severe judgement 
against him, which judgment was that he should 
be suspended five years, two years and a half of 
which were to be without pay. He says that on 
the case being reviewed by the President, in vir- 
tue of his constitutional authority, (in which re- 
view it will be conceded by all he had the power 
to remit the entire sentence if he chose,) he de- 
cided to remit one half of the suspension, or the 
remaining term of suspension. The memorialist, 
for the reasons which he assigns, in the first 
place, that the court received improper evidence, 
and in the next place, that they visited on him too 
severe a judgment, asks Congress to interpose. 
The President having remitted one part of the 
judgment, he asks that Congress shall remit the 
remainder, by allowing him two and a half years’ 
pay. 

There I make the point that Congress has no 
authority whatever to interpose and modify this 
judgment of the court-martial, and that it would 
have no such authority if the President had not 
acted at all, the Constitution being clear that all 
power to pardon, or to remit fines or penalties, 
belongs to the President, and-the President alone. 
But, sir, here is a case where the President has 
been called upon to exercise this constitutional 
authority; and he has exercised it, and decided 
that he will do no more than remit the residue of 
the suspension. It seems to me that this case is 
too clear for argument. I know that it has been 
presented before—presented in the hurry of legis- 
lation. Iknow the difficulty there is in consider- 
ing a question of this kind in the Senate, at any 
time. ‘Thatdifficulty exists now, and always will 
exist; but if there - any one thing under this 
Government more important than another, it is 
that each department shall keep itself clearly and 
distinctly within its own jurisdiction; that the 
legislative department shall not encroach, in the 
least degree, upon the duties which belong appro- 
priately to the executive or judicial departments, 
and so of them, 

I am aware that it is sought to be said that we 
mercly pay this man the money; that we do not 
aba to interfere with the judgment of the 
court; and that the bill has got a very mild pro- 
viso attached to it, declaring that this act shall not 
be construed as passing any opinion whatever on 
the propriety of the decision of the court-martial ; 
but the bill itself is a direct interference with the 
judgment of the court—overruling it. Can this 
be disputed? What is it, | ask—and I call the 
attention of Senators to it-—that prevents Captain 
Jones from receiving this two anda half years’ 
salary now? Itis the judgment of the court-mar- 
tial depriving him of it. If Congress passes a bill 
to pay it to him, does not Congress interfere with 
the judgment? Can this dilemma be escaped by 
any sort of reasoning, or attempt at reasoning? 
It seems to me not. I repeat, the only thing that 
stands in the way of his claiming at.the Treasury 

| Department now this two and a half years’ pay, 











is that he has been deprived of it by the judgment | 
ofacourt-martial. Then, when Congress directs | 
it to be paid to him, it certainly is a direct inter- 
ference with, and overturning of, that judgment. 
Js that within our power? 1 think not 

I submit, Mr. President, that the very fact that 
this is not a large amount constitutes a reason for 
the careful consideration of the subject to-day. 
You may settle a great principle much better when 
the amount involved is small than when it is large. 
A court, of competent jurisdiction, by its judg- 
ment deprives a man of his pay for two years and 
a half on account of offenses against the service. | 
Congress steps in and refunds him the money. 
What has been the effect of the trial ? Suppose 
the only judgment that had been passed was to 
deprive Lim of two and a half years’ pay, and 
Congress refunds it, I ask, again, what is the ef- 
fect of the judgment? Nothing. The President 
had the power to remit the entire sentence. Upon 
a careful consideration of the case, he decided that 
he would do no more than remit the remainder of 
the sentence, and shorten the time of suspension; | 
that that was all that mercy required at his hands. | 
Now Congress is called upon to remit the re- | 
mainder, and it is sought to modify it sufficiently | 
by declaring that this is not to be construed as | 
passing any opinion upon the propriety of the 
judgment. Why, sir, you cannot attach to it any | 
such condition. You are obliged to say that the | 
judgment was wrong; or else upon what ground | 
do you remit the sentence and pay the money? 

These are,as briefly as I could state them, the in- 
surmountable objections which occur to my mind | 
on the reading of this bill. So far as this officer is | 
concerned I do not desire, even by inference, to be 
understood as saying aught againsthim. Person- | 
ally, to me he isanentire stranger. His history in | 
his younger days is nota stranger to me, nor I toit. | 
He has done good service to his country; but so | 
has many another man, who finally committed an | 
offense against the laws of his country, and been 
punished for it. That seems to be this case, and 
it appears to me to be beyond our power to fur- 
nish him any remedy. 

Mr. MASON. Mr. President, I am glad to | 
find that the honorable Senator from Michigan 
has, on one occasion at least—I do not know that 
ithas been my good fortune, since I have been 
associated with him, to know of any other—ex- 
hibited an inclination of his mind to a strict con- 
struction of the Constitution; because I under- 
stand it is on constitutional grounds altogether 
that he opposes this bill. I have known instances | 
where it has been the conviction of my mind that | 
the Constitution has been subjected almost to law- | 
less violence under eonstruction placed upon it by 
that honorable Senator. But I think, in the pres- | 
ent instance, he has failed to show, to any extent 
whatever, that the proposed action of Congress in 
appropriating this money for the purpose designed | 
by this bill, interferes even inatechnical form with 

he requirements of the Constitution. 

The honorable Senator says that the court hav- 
ing competent authority imposed, as a part of the | 
punishment upon the officer, that he should be | 
suspended from active service for five years, and | 
deprived of pay for half that time. The Senator 
reasons upon the Constitution, that none but the 
President, having the pardoning power, can, in any 
manner, directly or indirectly, affect thatsentence. | 
I do not trace the intervention of the President to 
the pardoning power at all; but if I did, I should | 
think the honorable Senator would equally be at 
fault in his argument. The Constitution of the 
United States declares only that the President 
shall have power to grant reprieves and pardons; | 
and so far as clemency is concerned, the whole 
power is embraced in that phrase, ‘to grant re- | 
prievesand pardons.’’ But the Constitution also | 
says that Congress shall have power to prescribe | 
rules for the government of the Army and Navy, | 
of which the President is made Commander-in- | 
Chief. The exact language is, ‘to make rules | 
for the government and regulation of the land and | 
naval forces.’’ Congress hasexercised that power; | 
Congress has declared the mode in which military | 

| 





offenses committed in either branch of the mili- 
tary service, the Army or Navy, shall be exam- 
ined into by military courts; and Congress has 
vested in the President the power of revisal over | 
their judgment, as the Commander-in-Chief of the 
Army and Navy. The sentence of the court, be || 
it what it may, has no effect at all under that law || 


‘until it is approved by the President. Ifthe Pres- 
ident approves it, it 1s to go into effect; if he dis- 
approves it, itis null. That power is under the 
law, as I should take it, prescribing rules for the 
government of the Army and Navy. 

Now, what is the present case? The court 
martial upon Commodore Jones decided that he 
should be suspended for five years, and two years 
and a half of that time without pay. I have not 
examined the law prescribing the mode in which 


courts-martial shall be constituted, nor the whole | 


question of the power that is given to the Presi- 
dent to affect the sentence of the court; but I am 
very confident that part of the power is to declare 


the judgment null if he shall think proper, and it | 


has no effect until he approvesit; but in the pres- 
ent case the President approved the sentence of 
the court, and it went into effect. 

Perhaps | am wrong (for I have been present- 
ing this case only as it occurred to my mind) in 
supposing that the power to remit the sentence 


resulted from the rules prescribed by Congress | 


for the government of the Army and Navy, and 
it may be that it is to be traced to the sendotieat 
power. But, be that as it may, that the Presi- 
dent possessed the power which he interposed in 
this instance, I presume even the honorable Sen- 
ator does not question; he has not questioned it 
in his argument. : 

Mr. STUART. I stated that he had it. 

Mr. MASON. Very well. He possessed the 
power. How did he exercise it? He approved 
the sentence in the first instance, and allowed it to 
go into effect; and the officer was deprived of his 
command and his pay. After the sentence had 
gone into effect, and had its operation fora certain 
period—I do not remember exactly what, nor is it 
very material—the President interposed the power 
which he undoubtedly possessed from some quar- 
ter—not to set aside the judgment of the court; he 
had approved that; the day had gone by in which 


he could declare the sentence null and void; but | 


he interposed the executive power to remit the 
further execution of that sentence as far as the 
executive powerextended. How far could it ex- 
tend? The judgment of the court was a part of 
the law of the land; and under that law of the 
land the money, which would have been payable 
to the officer for his compensation, was withheld 
at the Treasury and remained there; unappropri- 
ated money, beyond all question. Whether it was 
for one year or two years, or the whole term of 
two years and a half, I do not now recollect, nor 
is it material; but, for whatever period, the money 
withheld by that judgment of the court was with- 
held by lawful authority, and remained in the 
Treasury unappropriated, and remains there now. 
Why? Because, by competent, lawful authority, 
any previous appropriation of it to pay this officer 
was repealed and revoked by the sentence. It re- 
mained in the Treasury, therefore, unappropriated 
money. ; 

Now, the honorable Senator says it was in the 


power of the President, if he thought proper todo | 
so as the only revisory power of a court-martial, | 


to remit the whole penalty. If he means by that 
assertion that it would be in the power of the Pres- 
ident to make his interposition retroactive, and by 
that to require of the Treasury to pay out this 
unappropriated money to the officer, I question it 
entirely. Hecould not make it retroact; he could 
not affect money that remained in the Treasury 
unappropriated ; he did all that he could do in re- 
vising the judgment of the court; he had before 
approved it; he had allowed it to take effect; but 
from considerations which operated on his mind 
as the Commander-in-Chief of the Army and 
Navy, and for the good of the public service, it is 
to be presumed—I doubt not properly exercised 
in this instance, without revising or annulling the 
judgment of the court—he remitted the penalty 
in favor of the officer. Now, I should think the 
President, in doing that, has shown that, to the 
extent of his power, this act of interposition was 
called for by the circumstances of the case. He 
exhausted his whole power in remitting the un- 
expired term; but hecould not call back the money 


| which had been cut off from the officer by the sen- 


tence of the court-martial which became a part of 


| the law of the land. 


The honorable Senator says that to pass this 
bill would be to disapprove and to annul, by the 
action of Congress, the sentence of the court, 
Why, Mr. President, would it not be competent 
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for Congress to remit a fine which had been ; 
posed by a court of justice on any offender against 
the laws? Suppose an offense is committed to 
which a pecuniary penalty is annexed, as js often 
the case—the laws frequently punish offenses |,,, 
pecuniary fines, mulcts. Suppose, under such a 
law,a fine is imposed; it is collected from the de. 
linquent, and paid into the Treasury; the law has 
had its full effect; the whole penalty has been 
paid: does anybedy doubt the power of Congress 
if circumstances are presented showing that there 
were reasons, either in regard to former charac. 
ter or public considerations, that should lead them 
to remit that penalty by refunding the money, to 
do it, leaving the judgment of the court Utterly 
unaffected, standing precisely as it did before such 
an act was passed? Is not that the same propo- 
sition here? The sentence of the court has beey 
carried into effect, except so far as the President 
remitted it; it has made its visitation on this of}. 
cer, and a very heavy visitation it was. What’ 
is asked by the officer now is, that Congress wil 


m- 


| interpose to do what the President was unable to 


do—to refund to him the money withheld and now 
in the Treasury unappropriated, and which would 
have gone to his pay, but for the sentence of the 
court. The terms of the bill, I think from abund- 
ant caution, and abundant caution only, provide 
that there shall be no misconstruction of it to be 
drawn into precedent hereafter. It directs that 
the accounting officers of the Treasury shall allow 
to Captain Jones the pay of which he was de- 
prived by the decision of a court-martial in 185], 
In my judgment, that could never be drawn into 


| precedent as an assumption of authority in Con- 


gress to revise or disapprove the judgment of a 
court; but to save that, the committee have intro- 
duced this proviso: 

* That this act is not to be construed as an expression of 
opinion upon the organization, conduct, or decision of said 
court.”’ 

Mr. President, the officer (Captain Jones) for 
whom this bounty is intended—for it is a bounty 
on the part of Congress; it is a gratuity on their 


| part; he can derive it only from the interposition 


of Congress, which has the power of appropri- 
ating money—as is known to the history of the 
country, was amongst the galfant and distin- 


| guished naval officers of the last war with Eng- 
land, who rendered services to his country that 


| know which. 


will carry down his name to posterity as one of 
the gallant awd brave defenders of their country 
in the war of 1814, when he was a very young 
man, a lieutenant or a midshipman, I do not 
We all know the impression that 
was made on the popular mind by his gallant de- 
fense of New Orleans with the gun-boats under 
his command, on the occasion of the attack on 
that city. It is a part of the history of the coun- 
try, recorded on the page of history, that the Brit- 
ish were delayed in their landing for several days 


| by Jones and those gun-boats, until General Jack- 
| son had completed his military preparations. I 


speak of that only as an evidence of his gallantry, 
his courage, and his enterprise, as a young man. 


| It was there he received a wound, which physi- 


cally disabled him, to a very great’extent, in all 
after life. 
Mr. President, we have been in the habit, not 


| only from consideration for the officer himself, but 


public considerations, to invite, toencourage those 
who are always ready and prompt to imperil their 
lives in the cause of the country, by eur action 
here. What is the condition of this officer now? 
He was set aside by the late board of inquiry for 
physical disability only—the very wound that he 
carried upon his person. He is now, as I happen 
to know, for he has been a cherished and valued 
friend of mine from my earliest youth, and a na- 
tive of my own State, lying hopelessly ill within 
a short distance of this Capitol, very infirm of 
health from the wound which he has carried about 
him for along while; and when he dies, will die, if 
not leaving his family destitute, under very heavy 
and very serious embarrassments. That, I con- 
fess, has been my reason for taking the bill up out 
of its order, and in the absence of the honorable 
Senator who reported it from the Committee on 
Naval Affairs, [Mr.Hare.] Butthis bill has twice 
passed the judgment of the Senate, notin a hurried 
manner, as suggested by the honorable Senator 
from Michigan, but after debate, certainly in one 
instance, if not in both, in which that honorable 
Senator and myself participated. The honorable 
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geyator from Vermont [Mr. Cottamer] has sug- 
opsted what, perhaps, may be better—that the bill 
sould contain the usual words, that the money 
shall be paid out of any money in the Treasury 
not otherwise appropriated, I ask that that in- 
frmal modification be made, and I shall not 
a ible the Senate longer. 

Mr. STUART. I confess, sir, I should have 
heen much better pleased if the honorable Sena- 
tor from Virginia had consented to discuss this 

stion without undertaking to pay mea very 
coubiful compliment. He did not allude to the 
occasions in which he supposed I was making 
dangerous onslaughts on the Treasury against 
stitutional authority, and hence has not afford- 
ed me an opportunity to show that I was justified. 
Ithink if he had specified them, perhaps it would 
jave been found that they were cases in which 
two thirds and more of the Congress of the Uni- 
| States, after full discussion, agreed with me, 
so that | might find a justification in that. But I 
wish to do equal justice to the honorable Senator 

d to say to him that the only men it has ever 
been my fortune to meet in Congress whose con- 
~ructions of the Constitution were so broad that 
could not go with them, have been the men who 
iave claimed to be strict constructionists par ex- 
ellettce. 

It will be conceded, I think, that the Senate is 
not the very best place in the world to discuss 
a question of law, and I am not certain but that 
it might be equally well conceded that Senators 
while in their seats here are not the best prepared 





oe = = @ 


todiscuss them. Atallevents,in what I am about | 


to say, while I think Iam right, | may be in 
error. | speak from recollection. My recollection 
of the law is, that a pardon successfully pleaded 
leaves the case as if the judgment had never been 
passed. That, I] think, isthelaw. If this be true, 
then ifthe President in the exercise of his consti- 


tutional authority had remitted the entire judg- | 


ment, the case would have stood as if the judgment 
had never been rendered, and Captain Jones could 
lave gone to the Treasury and demanded his pay. 
Such, I think, upon an examination of the books, 
will prove to be the case. But,as [ said, I speak 
only from recollection, and therefore do not wish 
to state it with too much assurance. 


Then, sir, it turns out that the history of this | 


case was properly stated by me. There was a 
judgment of acourt of competent jurisdiction; 
that judgment was approved by the President; it 
was subsequently reviewed by him, under his au- 
thority to exercise the pardoning power, and a 


portion of the judgment remitted, to the extentof | 
the last two and a half years of the suspension. || 


It is, therefore, a case executed and complete 
under that department of the Government having 


constitutional authority, and having in its posses- | 


sion the entire facts. The Senate is bound to 


believe that the President has exercised all that | 


clemency which the nature of the service would 
permit in remitting two and a half years of the 
judgment of suspension. 

Confident as the Senator from Virginia seemed 
to be that Congress possesses the power to cancel 
a judgment imposing a fine by a court of compe- 
tent jurisdiction, I feel it my duty to interpose a 
respectful denial of that power. 


Mr. MASON. I never said Congress could 


cancela judgment; but they an could repay | 


a fine after it had been paid; the judgment would 
remain. 

Mr. STUART. I certainly desire to state the 
argument of the Senator as he made it himself. 
He did say that Congress possessed the power to 
refund the money. Then what is the effect of 
the judgment? Of what'sort of avail is it for the 
courts, civil and military, of the United States, 
under the Constitution, to pass judgments im- 
posing fines and penalties, if Congrens possesses 
the power next day to refund the money? Can 
it be said that that does not interfere with the 
judgment? You might as well adopt the argu- 


ment of the Quaker—that he would not kill the 
man, neither would he injure him; but he would 


hold his head under the water until the breath 
was out of his body, You render the judgment 


of no possible avail. A judgment pronounces a 


penalty of $1,000; you refund the money; and 
that, it is said, does not affect the judgment! 

Let us see whether you have the power to re- | 
fund the money. The Constitution provides that 
money may be appropriated by Congress out of 


‘ 
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| the Treasury to pay the debts of the Government. 
| I know of no authority that exists, under the 
| Constitution, on the part of Congress to make 
donations of the public money outright. 


iton the ground that the court pronounced an 
unnecessarily severe judgment against him on er 
parte testimony. That is the position on which 
he bases the claim; but if it be placed on the 
ground of a donation, I ask the Senator to point 
me to the clause of the Constitution of the United 
States which authorizes Congress to make a do- 
nation of the public money. I do not deny that 


| there may be great and meritorious services of a | 


| citizen which Congress may say authorize them 


to make compensation; but that is to paya debt. | 
| A man has furnished to the country eminent ser- | 


| vices of immense value, and Congress may appro- 


| priate money out of the Treasury to pay him for | 


That || 


this service thus rendered to his country. 
is nota donation. It is for a consideration full, 

| valuable, complete. But to appropriate a dollar 
out of the Treasury asa matter of | 


to do. 
The VICE PRESIDENT. The Senator from 
Michigan will suspend his remarks. The hour 
| has arrived for the consideration of the special 
| order, which is the bill for the admission of the 
State of Kansas into the Union. 
KANSAS—LECOMPTON CONSTITUTION. 
The Senate, as in Committee ofthe Whole, re- 
sumed the consideration of the bill (S. No. 161) 
| for the admission of the State of Kansas into the 
Union. 
The pending questions are as follows: 


Mr. 


original bill, of which the title is, ** A bill for 


| nesota into the Union:’’ 


said Territory, on Monday, the 4th day of September, 1857, 
did fourm for themselves a constitution and State govern- 
mem; and whereas, the people of the Territory of Minne- 
sota did, on the 29th day of August, 1857, by delegates elect- 
ed forthat purpose, form for themselves a constitution and 
State government, which was ratified and adopted by the 
people at an election held on the 13th day of October, A. 
D. 1857, for that purpose, both of which said constitutions 
are republican; and said conventions having asked the ad- 
mission of their respective Territories into the Union as 
States, on an equal footing with the original States: There 
fore, 


of the United States of America in Congress assembled, That 
the States of Minnesota and Kansas be, and are hereby, de 

clared to be States of the United States of America, and are 
hereby admitted into the Union, on an equal footing with the 
original States, in all respects whatever. 

Sec. 2. And be it further enacted, That the said State of 
Minnesota shall have the same boundaries as are prescribed 
in the act of Congress passed February 26, 1857, entitled, 
*¢ An act to authorize the people of the ‘l'erritory of Minne- 
sota to form a constitution and State government, prepara- 
tory to their admission into the Union, on an equal footing 
with the original States.*’ 

Sec. 3. And be it further enacted, That the said State of 
| Kansas shall consist of all the territory included within the 
following boundaries, to wit: beginning at a point on the 
western boundary of the State of Missouri, where the thirty- 
seventh parallel of latitude crosses the same; thence west 
on said parallel to the eastern boundary of New Mexico ; 
thence north on said boundary to latitude thirty-eight; thence 
following said boundary westward to the eastern boundary 
of the Territory of Utah, on the summit of the Rocky Mount 
ains; thence nortnward on said summit to the fortieth par 
allel of latitude; thence east on said parallel to the western 


western boundary of said State to the place of beginning: 
Provided, That nothing herein contained respecting the 
| boundary of said State shall be construed to impair the 
rights of person or property now pertaining to the Indians 
in said State, so long as such rights shall remain unextin- 
guished by treaty between the United States and such In- 
dians, or to include any territory which, by treaty with such 
tribes, is not, without the consent of said tribes, to be in 
cluded within the territorial limits or jurisdiction of any 





State or Territory; but such territory shal! be excepted out | 


of the boundaries, and constitute no part of the State of 
Kansas, until such tribes shall signify their assent to the 
President of the United States to be included within said 
State, or to affect the authority of the Gevernment of the 
United States to make any regulation respecting such In 


| dians, their lands, property, or other rights, by treaty, aw, 


or otherwise, which it would have been competent to make 
if this act had never passed. 


Sec.4. And be tt further enacted, That the said States of 


Minnesota and Kansas are admitted into the Union upon 


the express condition that said States shall never interfere || 
with the primary diaposal of the public lands in said States, | : : ; 
or with any regulations which Congress may find it neces- || Why, sir, Congress cannot interfere; Congress 


That | 
seems to be the ground on which the Senator from | 
| Virginia puts the bill; but I desire the Senate to | 
remember that the memorialist does not putiton | 
the ground that Congress shall make him a dona- | 
| tion of this two anda half years’ pay, but he — 


j onation, Lem- | 
| phatically, though respectfully, deny the power | 


GREEN submitted the following substitute for the | 
the admission of the States of Kansas and Min- | 


Whereas, the people of the Territory of Kansas, by their | 
representatives in convention assembled at Lecompton, in | 


Be it enacted by the Senate and House of Representatives | 


| vided I was satisfied that it was the act and ¢ 
| of that people, and embodied their will. 
are other objections; but the others I could over- 





boundary of the State of Missouri; thence south with the | 
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sary to make for securing the title to said lands to the bona 
fide purchasers or grantees thereof, or levy any tax, assess- 
ment, OF imposition, upon them or other property of the 
United States within the respective limits of said States ; 
and nothing herein contained shall be construed as an as 
sent by Congress to all or any of the propositions or claims 
contained in the ordinance annex d to the constitution of 
the people of Kansas, nor to deprive the said State of Kan 
sas of the same grants which were contained in the act of 
Congress entitled “An act to authorize the people of the 
Territory ot Minnesota to form a constitution and State 
governinent, preparatory to admission into the Union on an 
equal footing with the original States,” approved February 
25. 1857. 

Sec.5. nd heit further enacted, That until the next gen 
eral census shall be taken, and an apportionment of Repre 
sentatives made, the said State of Minnesota shall! be enti- 
tled toone Representative, and such additional Representa- 
tive in Congress as the population of said State, a@cording to 
the census authorized by the act approved February 26, 1857, 
and returned at the time of admission, shall show it to be 
entitled to according to the present ratio of representation, 
and no more; and the said State of Kansas shall be enti- 
tled, until said apportionment, to one Representative in the 
Congress of the United States. 


This, Mr. Pucu proposes to amend by adding, 
as an additional section— 


Sec. —. .ind be it further enacted, That the admission of 
the States of Minnesota and Kansas into the Union, by this 
act, shall never be so construed as to deny, limit, or other 
wise impair; the right of the people of the said States, with 
the assent of their Legislatures, severally, at all times, to 
alter, reform, or abolish theix form of government, in such 
manner as they may think proper, so that the same be still 
republican, and in accordance with thé Constitution of the 
United States. 


Mr. Crark proposes to offer the following as a 
substitute for Mr. Puen’s amendment, when he 
can do so in accordance with the rules. He sub- 


mitted it, and it was ordered to be printed for the 
information of Senators: 


Sec. —..4nd he it further enacted, That the State of Kan- 
sas is admitted into the Union upon the further express con- 
dition that nothing contained in the fourteenth section of 
the schedule of the constitution of said State of Kansas, 
‘done at Lecompton on the 7th day of November, 1857,” 
shall be so construed as to prevent the Legislature of said 
State, if they shall think necessary to amend, alter, or change 
said constitution, from recommending, prior to the year 
1864, by a majority vote, to the electors of said State to call 
a convention for that purpose, nor the electors from electing 
such a#onvention, nor said convention from making such 
amendments, changes, or alterations whatever, as they may 
deem proper. And upon the further express condition that 
neither the admission of said State with said constitution, 
nor said constitution itself, shall be construed, or have force 
to revive, or reénact after said admission, any law or regu 
lation repealed by the Legislature of the Territory of Kan 
sas before the passage of this act, without a reénactment by 
the Legislature of said State of Kansas after its admission. 


Mr. HAMMOND. Mr. President, in the de- 
bate which occurred here in the early part of the 
last month, I understood the Senator from Illinois 
[Mr. Dovetas] to say that the question of the 
reception of the Lecompton constitution was nar- 
rowed down toa single point. That point was, 
whether that constitution embodied the will of 
the people of Kansas. Am I correct? 

Mr. DOUGLAS. The Senator is correct, with 
this qualification: I could waive the irregularity 
and agree to the reception of Kansas into the 
Union under the Lecompton constitution, pro- 

feed 
There 


come, if this point were disposed of. 

Mr. HAMMOND. I so understood the Sena- 
tor. Il understood that if he could be satisfied that 
this constitution embodied the will of the people 
of Kansas, all other defects and irregularities 
would be cured by the act of Congress, and that 
he himself would be willing to permit such an act 
to be passed. 

Now, sir, the only question with him is, how 
is that will to be ascertained ? and upon that point, 
and that alone, it is probable we shall differ. I 
think the Senator fell into a fundamental error in 
his report dissenting from the report of the ma- 
jority of the territorial committee, in saying that 


| the convention which framed this constitution 
| was a creature of the Territorial Legislature; and 


from that error has probably arisen all his subse- 
quent errors on this subject. How can it be pos- 
sible that the convention should be the creature 
of a Territorial Legislature? The convention was 
an assembly of the people in their highest sover- 
eign capacity, about to perform their gighest pos- 
sible act of sovereignty. ‘The Territorial Legis- 
lature is a mere provisional government; a petty 
corporation, appointed and paid by the Congress 
of the United States, without a particle of sover- 
eign power; and yet, shall that interfere with a 
sovereignty—inchoate, but still a sovereignty? 
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cannot confer on the Territorial Legislature the 
power to interfere. Congress is not sovereign. 
Congress has sovereign powers, but no sover- 
eignty. Congress has no power to act outside 
of the limitations of the Constitution; no right to 
carry into effect the supreme will of any people if 
it has not been expressed in their constitution; 
and, therefore, Congress is not sovereign. 

Nor does Congress hold the sovereignty of 
Kansas. The sovereignty of Kansas resides, if 
it resides anywhere, with the sovereign States of 
this Union. They have conferred upon Congress, 
among other powers, the authority of administer- 
ing their, sovereignty to their satisfaction. The 
have given Congress the power to make needful 
rules and regulations regarding the Territory; and 
they have given Congress power to admit a State. 
Under these two sovereign powers, Congress may 
first establish a provisional territorial government 
merely for municipal purposes; and when a State 
has grown into sovereignty, when that sover- 
eignty which bas been kept in abeyance demands 
recognition, when a community is formed there, 
a social compact created, a sovereignty born as it 
were upon the soil, then Congress is gifted with 
the power to acknowledge that sovereignty; and 
the Legislature, only by mere usage, oftentimes 
neglected, assists at the birth of it by passing a 
precedent resolution assembling a convention. 

But, sir, when that convention assembles to 
form a constitution, it assembles in the highest 
known capacity of a people, and has no superior 
in this Government but a State sovereignty; or 
rather the State sovereignties of all the States 
alone can do anything with the act of that con- 
vention. Thenif that convention was lawful, if 
there is no objection to the convention itself, there 
can be no objection to the action of the conven- 
tion; and there is no power on earth that hasa 
right to inquire whether the convention repre- 
sented the will of the people of Kansas or not. I 
do not doubt that there might be some cases of 
such gross and palpable frauds committed‘in the | 
formation of a convention, as might authorize 
Congress to investigate them, but I can scarcely 
conceive of any;and I do not think that Congress 
has any other power, when a State knocks at the 
door for admission, but to inquire if her consti- 
tution is republican, 

If what I have said be correct, then the will of 
the people of Kansas is to be found in the action 
of her constitutional convention, and it is not safe 
to look for it anywhere else. It is immaterial 
whether it is the will of a majority of the people 
of Kansas now, or not. The convention was, or 
ought to have been, elected by a majority of the 
people of Kansas. A convention, elected in April, 
may well frame a constitution that would not be 
agreeable to a majority of the people of a new 
State, rapidly filling up, in the succeeding Jan- 
uary; and if Legislatures are to be allowed to put 
to a vote the acts of a convention, and have them 
beaten down by a subsequent influx of emigrants, 
there is no finality. If you were to send back the 
Lecompton constitution, and another was to be 
framed, in the slow way in which we do public 


another year perhaps the majority would be turned 
the other way. 

Sir, whenever you go outside of the regular 
forms of law and constitutions to seek for the will 
of the people you are wandering in a wilderness— 
a wilderness of thorns. If this was a minority 
constitution I do not know that that would be an 
objection to it. Constitutions are made for mi- 
norities. Perhaps minorities ought to have the 
right to make constitutions, for they are admin- 
istered by majorities, The Constitution of this 
Union was made by a minority, and as late as 
1840 a minority had it in their hands, and could 
have altered or abolished it; for, in 1840, six out 
of the twenty-six States of the Union held the 
numerical majority. 

The Senator from Illinois has, upon his view of 
the Lecompton constitution and the present situa- 


tion of affagrs in Kansas, raised the cry of popular | 
sovereignty. The Senator from New York [Mr. | 


Sewarp} yesterday made himself facetious about 
it, and called it ‘* squatter sovereignty.’’ There 
is a popular sovereignty which is the basis of our 
Government, and lam unwilling that the Senator | 
should have the benefit of uniting squatter sover- 
eignty with popular sovereignty. Sir, in all 
countries and in all time, it is well understood | 


| could do whatever was necessar 
business here, before it would reach Congress in || 


that the numerical majority of the people could, 
if they chose, exercise the sovereignty of the 
country; but for want of intelligence, and for 
want of leaders, they have never yet been able 
successfully to combine and form a popular gov- 
ernment. They have often attempted it, but it 
has always turned out, instead of a popular sov- 
ercignty, a populous sovereignty: and dema- 
gogcues, placing themselves upon the movement, 
have invariably led them into military despotism. 
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I think that the popular sovereignty which the | 


Senator from Illinois would derive from the acts 
of his Territorial Legislature, and from the in- 
formation received from partisans and partisan 
presses, would lead us directly into populous sov- 
ereignty, and not popular sovereignty. The first 
organization of popular sovereignty on a proper 
basis took place in this country. The first gun 
of the Revolution was a salute to a new organ- 
ization of popular sovereignty that was embodied 
in the Declaration of Independence, developed, 
elaborated, and inaugurated forever in the Con- 
stitution of the United States; and the true pil- 
lars of it were representation and the ballot-box, 
the legal and constitutional ballot-box ordained 
by the people. In the division of power, in dis- 
tributing the sovereign powers among the various 
departments of the Government, the people re- 
tained for themselves the single power of the 
ballot-box; and a great power it was. Through | 
that power they were able to control all the de- | 
partments of theGovernment. It was not for the | 
people to be exercising political power in detail; | 
it was not for them to be annoyed with the cares 
of government; but, from time to time, through 
the ballot-box, to exert their power to control the | 
whole organization, and sovereignty remained | 
with them. This is popular sovereignty, the pop- 

ular sovereignty of a legal, constitutional ballot- 

box; and when spdken through that box, the 


| voice of the people, for all political purposes, is 


the voice of God; but when it is outside of that, 


| it is the voice of a demon, the doctrine of the 


reign of terror. 
Permit me to say, that in passing I omitted to 


has, I believe, repeatedly asked; and that is, what 


| were the legal powers of the Territorial Legis- 


lature after the formation and adoption of the Le- 
compton constitution? That had nothing to do 


i 

| E J cates 

| answer a question that the Senator from Illinois | 
i 

| 

} 


with the Territorial Legislature. They moved in | 


totally different spheres. The Territorial Legis- 
lature was a provisional government almost with- 
out power, appointed and paid by this Govern- | 
ment. The Lecompton constitution was the act 
of a people, and the sovereign act of a people. 
| They moved in different spheres and on different 
planes, and could not come in contact at all with- 
out usurpation on the one part or the other. It | 
was not competent for the Lecompton constitu- | 
tion to overturn the territorial government and | 
set up a government in place of it, because that 
constitution, until acknowledged by Congress, 
was nothing; it was notin being. It could well | 
order the people of Kansas to pass upon it; it 
to perfect that | 
constitution, but nothing beyond that, until Con- 
gress had agreed to accept it. In the mean time 
the territorial government, a government ad in- 


| terim, was entitled to exercise all the sway over | 


| the Territory that it ever had been entitled to. 
The error of assuming, as the Senator did, that 
the convention was the creature of the territorial 
government, has led him into the difficulty and 
confusion of uniting and disuniting these two gov- 
ernments according as it may suit his argument. 
There is no government in the convention until 
after the adoption by Congress of its constitu- 
tion; and there is nointerference at any time with 
the Territorial Legislature, as there is no actual 
| power in the Territorial Legislature even to call 
aconvention, but what is derived from usage and 
permission, and by an enabling act sometimes 
from Congress. 

If the Senator from Illinois, whom I regard as 
the Ajax Telemon of this debate, does not press 
the question of frauds, I shall have little or nothing 
_ to say about that. The whole history of Kansas | 
. is a disgusting one, from the beginning to the end. | 

I have avoided reading itas much asl could. Had | 
I been a Senator before, I should have felt it my | 
| duty, perhaps, to have done so; but not expecting | 
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knowledgment of the Senator from Illinois, sinoa 
it excuses me from the duty of examining jt, _ 

I hear, on the other side of the Chamber, a Creat 
deal said about gigantic and stupendous frauds. 
and the Senator from New York, yesterday . 
portraying the character of his party and the 
posite one, laid the whole of those frauds upon 
the pro-slavery party. To listen to him, you 
would have supposed that the regiments of ¢mj. 
grants recruited in the purlieus of the great citiog 
of the North, and sent out, armed and equipped 


| with Sharpe’s rifles and bowie knives and reyoly. 


ers, to conquer for freedom in Kansas, stood by, 
meek saints, innocent as doves, and humble as 
lambs brought up to the sacrifice. Think of them: 


Genera’ Lane’s lambs! They remind one of 


| Colonel Kirk’s lambs, to whom they have a fam- 


ily resemblance. I presume that there were frauds; 


and that if there were frauds, they were equally 
| great on all sides; and thatany investigation into 








| 
measure, of detail; and I was glad to hear the ac- | 


| to be one, I am ignorant, fortunately, in a great 


_ really wish to defeat this bill. 


| made up. 


them on this floor, or by a commission, would 
end in nothing but inflicting almost unendurable 
disgrace on the United States. 

But, sir, the true object of the discussion on 
the other side of the Chamber, is to agitate the 
question of slavery. I have very great doubts 
whether the leaders on the other ale of the House 
I think they would 
consider it a vastly greater victory to crush out 
the Democratic party in the North, and destro 
the leaders of the Kansas-Nebraska bill; and I am 
not sure that they have not brought about this im- 
broglio for the very purpose. How strange is it 


| that they tell us that year after year the majority in 
| Kansas is beaten at the polls? They have always 
| had a majority, but they always get beaten! How 


could that be? It does seem, from the most re- 
liable sources of information, that they have a 
majority,and have had a majority for some time. 
Why has not this majority come forward and 
taken possession of the government, and made a 
free-State constitution, and brought it here? We 
should all have voted for its admission cheerfully. 
There can be but one reason: if they had broughit, 
as was generally supposed at the time the Kan- 
sas-Nebraska act was passed would be the case, 
a free-State constitution here, there would have 
been no difficulty among the northern Democrats; 
they would have been sustained by their people. 
The statement made by some of them, as [ un- 
derstood, that that act was a good free-State act, 
would have been verified, and the northern Dem- 
ocratic party would have been sustained; but its 
coming here a slave State, it is said, will kill that 
party, and that is the reason they have refrained 
from going to the polls; that is the reason they 
have refrained from making it a free State when 
they had the power. They intend to make ita 
free State as soon as they have effected that pur- 
nose of destroying the Democratic party at the 
orth, and their true reason here is to agitate sla- 
very. For one, lam not disposed to discuss that 
question here in any abstract form. 1 think the 
time has gone by for that. Our minds are all 
I am willing to discuss it—and that is 
the way it should be and must be discussed—as 
a practical thing, as a thing that is, and is to be; 
and to discuss its effect upon our political institu- 
tions, and to ascertain how long those political 
institutions will hold together under its effects. 
The Senator from New York entered very fairly 
into this field yesterday. I was surprised, the 
other day, when he so openly said the battle had 


| been foughtand won. Although I knew, and had 


long known it to be true, I was surprised to hear 


| him =e so. I thought that he had been entrapped 


into a hasty expression by the sharp rebukes of 
the Senator from New Hampshire; and I am glad 


| to see that yesterday he has come out and shown 


that itis a matured project of his, that these wo s 
mean all that I thought they meant; that they 
mean that the South is a conquered province, and 
that the North intends to rule it. He said that it 
was their intention to take this Government from 
unjust and unfaithful hands, and place it in just 
and faithful hands; that it was their intention to 
consecrate all the Territories of the Union to free 
labor; and that, to effect their purposes, they in- 
tended to reconstruct the Supreme Court. 
Yesterday, the Senator said, ‘‘ suppose we ad- 
mit Kansas with the Lecompton constitution: 
what guarantees are there that Congress will not 
again interfere with the affairs of Kansas ?’’ mean- 
ing, I suppose, thatif she abolished slavery, what 
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